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AGENDA
FOR THE BOARD OF TRUSTEES
OF THE TOWN OF BUENA VISTA, COLORADO
March 8, 2022
Work Session at 6:00 PM – Historic Preservation Commission Architectural Design Guidelines
(The Board will not make decisions during the Work Session)
Regular Meeting at 7:00 PM
The Board of Trustee meetings are held at the Community Center and are open to the public.
Staff and the Public are encouraged to attend the meeting virtually.
715 E. Main Street, Buena Vista, Colorado
To attend the meeting virtually or to participate in Public Comment and/or Public Hearings,
you must connect to the video conference.
Conferencing Access Information: https://us02web.zoom.us/j/88075048459 Password: 971317
Listen via phone at 1-301-715-8592 Meeting ID: 880 7504 8459 Password: 971317
THE BOARD OF TRUSTEES MAY TAKE ACTION ON ANY OF THE FOLLOWING AGENDA ITEMS AS PRESENTED OR
MODIFIED PRIOR TO OR DURING THE MEETING, AND ITEMS NECESSARY TO EFFECTUATE THE AGENDA ITEMS
I.

CALL TO ORDER

II.

ROLL CALL

III.

PLEDGE OF ALLEGIANCE

IV.

AGENDA ADOPTION
The Board approves the agenda at the start of the meeting including modifications.

V.

CONSENT AGENDA
Approval of matters that are routine in nature that require review and/or approval, i.e. minutes and reports.
(Professional Service Agreements (PSA) that exceed $25,000.00 require the Consent Agenda to be approved by a
Roll Call vote)
A. Minutes
1. Board of Trustees Regular Meeting – February 22, 2022
2. Tree Advisory Board – February 3, 2022
B. Adoption of Resolution No. 17, Series 2022, entitled “A RESOLUTION OF THE BOARD OF TRUSTEES
FOR THE TOWN OF BUENA VISTA, COLORADO, APPROVING THE MINOR SUBDIVISION OF LOTS 12
THROUGH 15, BLOCK 14, LOAN’S ADDITION TO THE TOWN OF BUENA VISTA NO. 1 AND THE
PUBLIC IMPROVEMENT AGREEMENT WITH JOSEPH AND ASHLEY TEIPEL FOR THE PROPERTY TO BE
KNOWN AS LOTS 16 AND 17, BLOCK 14, LOAN’S ADDITION TO THE TOWN OF BUENA VISTA
AMENDMENT NO. 1, BUENA VISTA, COLORADO.”
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C.

Adoption of Resolution No. 18, Series 2022, entitled “A RESOLUTION OF THE BOARD OF TRUSTEES
FOR THE TOWN OF BUENA VISTA, COLORADO, APPROVING THE SITE PLAN FOR A SMALL
MULTIFAMILY DWELLING IN THE MU-1 ZONE DISTRICT FOR THE PROPERTY KNOWN AS LOT 17,
BLOCK 14, LOAN’S ADDITION TO THE TOWN OF BUENA VISTA AMENDMENT NO. 1.”

D. Adoption of Resolution No. 19, Series 2022, entitled “A RESOLUTION OF THE BOARD OF TRUSTEES
FOR THE TOWN OF BUENA VISTA, COLORADO, APPROVING THE PRELIMINARY CONDOMINIUM
PLAT FOR THE MULTIFAMILY DWELLING LOCATED ON THE PROPERTY KNOWN AS LOT 17, BLOCK
14, LOAN’S ADDITION TO THE TOWN OF BUENA VISTA AMENDMENT NO. 1, BUENA VISTA,
COLORADO.”
E. Chaffee County Development Services Report – February
VI.

PUBLIC COMMENT
Citizen participation where the public can sign up prior to the start of the meeting to speak during public
comment. Three minutes for matters not on the agenda or for agenda items not scheduled for Public Hearing.
Enter your name, address, and subject to be discussed in the Zoom Chat box, or when Mayor Lacy asks for
Public Comment, click the raise hand button in the webinar control panel, or by phone press *9, and the
meeting host will prompt you to unmute when it is your turn to speak. Or you may email the information to
bvclerk@buenavistaco.gov. Neither Town Board nor Town staff should be expected to respond to matters
raised in the Public Comment segment of Board meetings. Nevertheless, Board members will always retain the
right to ask questions of the speaker and respond then or later to remarks made by any citizen. Comments
made in the Zoom Chatbox will not be discussed or included in the minutes.

VII. STAFF REPORTS (Estimated time – 30 minutes)
1. Town Administrator
2. Town Treasurer
3. Police Chief
4. Fire Chief
5. Airport Manager
VIII. BUSINESS ITEMS
A. Public Hearing – The Buena Viking LLC – Hotel & Restaurant Liquor License
The Board will consider approving a Hotel & Restaurant Liquor License for The Buena Viking.
(Estimated time – 10 minutes)
B. Selection of Collegiate Peaks Bank for Police Station Construction Financing
The Board will consider selecting Collegiate Peaks Bank to finance the Police Station construction project.
(Estimated time – 10 minutes)
C. Sale and Conveyance of Property – Fire Station
Should the Board of Trustees approve the adoption of Ordinance No. 09, Series, entitled
“AN ORDINANCE OF THE TOWN OF BUENA VISTA, COLORADO, APPROVING THE SALE AND
CONVEYANCE OF PROPERTY TO LINDERMAN INVESTMENTS, LLC, AND AUTHORIZING EXECUTION OF
ALL CLOSING DOCUMENTS.”?
The Board will consider approving the sale of the former fire station property.
(Estimated time – 5 minutes)
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D. Accepting Water Rate Study
Should the Board of Trustees approve the adoption of Resolution No. 20, Series 2022, entitled
“A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF BUENA VISTA, COLORADO,
ACCEPTING WRIGHT WATER ENGINEERING’S 2022 WATER RATE STUDY.”?
The Board will consider approving a resolution accepting the water rate study.
(Estimated time – 15 minutes)
E. Reserving Single Family Equivalency Units of Water
Should the Board of Trustees approve the adoption of Resolution No. 21, Series 2022, entitled
“A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF BUENA VISTA, COLORADO,
RESERVING SINGLE FAMILY EQUIVALENCY UNITS OF WATER TO SPECIFIC AREAS OF TOWN AND
PLACING A PORTFOLIO RESERVE ON SINGLE FAMILY EQUIVALENCY UNITS OF WATER IN USE.”?
The Board will consider adopting a resolution reserving and obligating Single Family Equivalency
Units of water. (Estimated time – 15 minutes)
F. Surveying of Town Property
The Board will consider authorizing a budget amendment to allow for the completion of various
surveying projects of Town-owned property. (Estimated time – 10 minutes)
IX.

TRUSTEE/STAFF INTERACTION
The Board discusses items with staff and staff can bring up matters not on the agenda.

X.

ADJOURNMENT
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MINUTES OF THE BUENA VISTA BOARD OF TRUSTEES
REGULAR MEETING
Tuesday, February 22, 2022
MINUTES OF THE MEETINGS OF THE BOARD OF TRUSTEES ARE A TRANSCRIPT OF THE
GOVERNING BODY'S ACTIONS RATHER THAN A VERBATIM RECORD OF DELIBERATIONS.
Work Session at 5:30 PM – Water Rate Study
In attendance for the Work Session were Mayor Duff Lacy, Trustees Libby Fay, Gina Lucrezi,
Norm Nyberg, Cindie Swisher, David Volpe, and Devin Rowe. Also present was Town
Administrator Phillip Puckett, Special Projects Manager Joel Benson, Planning Director Joseph
Teipel, Principal Planner Mark Doering, Public Works Director Shawn Williams, incoming
Trustees Sue Cobb and Mark Jenkins, and Town Clerk Paula Barnett.
Special Projects Manager Joel Benson reviewed that in October 2021, the Board of Trustees
adopted the Water Resources Master Plan (WRMP) completed by Wright Water Engineers
(WWE). A recommendation of the WRMP was to conduct a Water Rate Study to analyze
revenue and expense projections for necessary maintenance and upgrades to existing
production capabilities, including building in redundancy and water conservation measures. As
well as analyze revenue and expense projections for accommodating growth, potential water
rights, and a gallery expansion.
Mike Glade of WWE presented the study's assumptions and analysis principles and
recommended strategies for the Town to pay for upcoming needs. Glade shared that WWE
has analyzed projected revenues and expenses for 2022-2028 and identified projects that
must be completed for the community's health, safety, and welfare. The water rate study
evaluates how expenses required for a new development of any kind be the developer's
responsibility. As a result, rate increases are recommended for development as system
investments and water dedication fees on new developments, and a base rate and user-pergallon tiered rate for existing users.
Glade, the Board, and Staff reviewed and discussed the proposed recommended water rates for
In-Town Water Use and the Anticipated Projects during the 2022 through 2028 planning period.
Glade stated that WWE's recommendation is for the Trustees to approve and institute a water
rate and fee increase as soon as possible to ensure funding is available to complete crucial
improvements to the water treatment facility, and acquisition of additional water rights can be
met.
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The Board, incoming Trustees, and Staff discussed the need to educate and inform residents of
an upcoming rate increase and briefly discussed the next steps to implementing rate changes
and completing improvements.

A virtual/public regular meeting of the Board of Trustees was called to order by Mayor Duff Lacy
at 7:09 PM, Tuesday, February 22, 2022, at the Buena Vista Community Center, Pinon Room,
715 E. Main Street, Buena Vista, Colorado, having been previously noticed in accordance with
the Colorado Open Meetings Law.
ROLL CALL

Attendee Name
Duff Lacy
Libby Fay
Gina Lucrezi
Norm Nyberg
Devin Rowe
Cindie Swisher
David Volpe

Title
Mayor
Trustee
Trustee
Trustee
Trustee
Trustee
Trustee

Status
Present
Present
Present
Present
Present
Present
Present
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Town Staff Present:
Town Administrator Phillip Puckett
Planning Director Joseph Teipel
Principal Planner Mark Doering
Police Chief Dean Morgan
Town Treasurer Michelle Stoke

Town Attorney Jeff Parker
Special Projects Manager Joel Benson
Public Works Director Shawn Williams
Recreation Director Shane Basford
Town Clerk Paula Barnett

PLEDGE OF ALLEGIANCE
Mayor Lacy led the pledge of allegiance.
Proclamation
Mayor Lacy read the proclamation declaring May 18, 2022, as Arbor Day.
AGENDA ADOPTION
MOTION NO. 1:
MOVE TO APPROVE THE AGENDA.
RESULTS
MOVER:
SECONDER:
AYES:

CARRIED
Trustee Lucrezi
Trustee Fay
Fay, Lucrezi, Nyberg, Rowe, Swisher, Volpe

CONSENT AGENDA
Approval of matters that are routine in nature that require review and/or approval, i.e., minutes
and reports. (Professional Service Agreements (PSA) that exceed $25,000.00 require the Consent
Agenda to be approved by a Roll Call vote.
A. Minutes
1. Board of Trustees Regular Meeting – February 8, 2022
2. Trails Advisory Board – August 3, 2021
3. Trails Advisory Board – October 5, 2021
4. Historic Preservation Commission - November 4, 2021
5. Historic Preservation Commission – December 2, 2021
6. Planning & Zoning Commission – December 1, 2021
7. Recreation Advisory Board – December 15, 2021
8. Recreation Advisory Board – January 19, 2022
B. Town Clerk Report
C. Adoption of Resolution No.13, Series 2022 entitled “A RESOLUTION OF THE
BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO,
REAPPOINTINGLUKE URBINE, AND RICK BIETERMAN AS A REGULAR VOTING
MEMBER, AND APPOINTING CASEY MARTIN AS AN ALTERNATE MEMBER OF THE
RECREATION ADVISORY BOARD.”
D. Adoption of Resolution No. 14, Series 2022 entitled A RESOLUTION OF THE BOARD
OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO APPROVING THE
APPLICATION OF A DEPARTMENT OF LOCAL AFFAIRS (DOLA) ENERGY AND
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E.

MINERAL IMPACT ASSISTANCE FUND (EIAF) GRANT FOR CONSTRUCTION OF THE
BUENA VISTA POLICE STATION”.
Adoption of Resolution No. 15, Series 2022 entitled “A RESOLUTION OF THE
BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO, APPROVING
THE PROFESSIONAL SERVICES AGREEMENT BETWEEN THE TOWN AND CAPPELLI
CONSULTING, LLC, TO CONDUCT A THOROUGH AUDIT OF THE TOWN’S UNIFIED
DEVELOPMENT CODE AS WELL AS OUR INTERNAL DEVELOPMENT REVIEW
PROCESSES AND PROCEDURES.”

Trustee Volpe questioned why the Historic Preservation Commission (HPC) minutes included a
discussion of the Midland Railroad Tunnels on County Road 371 since they are not within the
town limits. Planning Director Joseph Teipel stated HCP had a general discussion of the tunnels
restoration project, a county project.
MOTION NO. 2:
MOVE TO APPROVE THE CONSENT AGENDA.
RESULTS
CARRIED
MOVER:
Trustee Volpe
SECONDER:
Trustee Swisher
AYES:
Fay, Lucrezi, Nyberg, Rowe, Swisher, Volpe
PUBLIC COMMENT
Michael Hannigan, 115 River Run Court, Buena Vista, expressed his disappointment with how
Sangre de Cristo Electic Association handled the decision of a rate increase effective April 1,
2022. In the Town’s franchise agreement with Sangre de Cristo, Hannigan suggested that their
board work with their coop members, review the agreement every five years versus twenty-five
years, and explore alternative and renewal energy sources.
Daniel Tom, Chaffee County Attorney, 104 Crestone Ave., Salida, stated the county is actively
rehabbing the Midland Railroad tunnels. Requests of Proposals have been posted, the timeline
for work/completion is unknown, although it is planned to occur during tourist off-season, and
the county will coordinate with the Town on road closures.
Public Hearing
Terrace on Main Street – Tavern Liquor License
Town Clerk Paula Barnett reviewed with the Board that Grace First LLC dba Terrace on
Main, Mary Molitor, owner, 424 Mill Street, and Matt Snow, Manager, 237 James Street,
applied for a Tavern Liquor License. Barnett stated the applicable fees had been paid, and
public hearing notification requirements met. In addition, background checks are
satisfactory, the State and Town applications are complete, and meet the conditions
outlined in the Colorado Liquor Code.
The Terrace on Main will be located on the rooftop of the RE/MAX building located at the
corner of East Main Street and South Colorado Avenue. Molitor and Snow project construction
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will be completed in late May and plan to open in June of 2022. The Town Planning
Department and Chaffee County Development Services have reviewed the building plans, and
specifications accurately represent the facilities. The premises comply with applicable zoning,
the Police Chief, Principal Planner, and Code Enforcement Officer have given their approval for
the license. Approval from Chaffee County Fire Protection District and Chaffee County
Environmental Health are pending inspections after construction is complete.
Staff finds the application meets the requirements outlined in the Colorado Liquor Code and
recommends that the Board conditionally approve the Tavern Liquor License as applied for by
Grace First LLC dba Terrace on Main, located at 330 E. Main Street, Suite 200, with the
following conditions:
o Construction of the rooftop bar
o Certificate of Occupancy issued by the Chaffee County Development
Services Department
o Certificate of Occupancy issued by the Town of Buena Vista
o Final inspections and approval from Chaffee County Fire Protection
District
o Final inspections and approval from Chaffee County Environmental
Health
Applicant Matt Snow stated he and Molitor are excited to meet the tourist's needs, serve locals,
and host special events in the summer.
Mayor Lacy opened the hearing to public comment, and no comments were received.
MOTION NO. 3:
MOVE TO CONDITIONALLY APPROVE A TAVERN LIQUOR LICENSE FOR GRACE FIRST LLC DBA
TERRACE ON MAIN. CONDITIONS INCLUDE CONSTRUCTION OF THE ROOFTOP BAR,
CERTIFICATE OF OCCUPANCY ISSUED BY THE CHAFFEE COUNTY DEVELOPMENT SERVICES
DEPARTMENT, CERTIFICATE OF OCCUPANCY ISSUED BY THE TOWN OF BUENA VISTA, FINAL
INSPECTIONS, AND APPROVAL FROM THE CHAFFEE COUNTY FIRE PROTECTION DISTRICT AND
CHAFFEE COUNTY ENVIRONMENTAL HEALTH.
RESULTS
ROLL CALL
CARRIED
MOVER:
Trustee Nyberg
SECONDER:
Trustee Lucrezi
AYES:
Fay, Lucrezi, Nyberg, Rowe, Swisher, Volpe
Public Hearing
Continuation of Updates to the Unified Development Code UDC
Should the Board of Trustees approve the adoption of Ordinance No. 06, Series 2022, entitled
“AN ORDINANCE AMENDING CERTAIN SECTIONS OF TITLE 16 OF THE BUENA VISTA MUNICIPAL
CODE CONCERNING LARGE MULTIFAMILY DWELLINGS IN THE HIGHWAY COMMERCIAL
DISTRICT.”?
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Planning Director Joseph Tiepel reviewed Staff has prepared for the Trustees the draft
ordinance with changes that the Board identified at the January 25, 2022, public hearing on
the proposed changes to the Unified Development Code to allow for Multifamily in the
Highway Commercial (H-C) zone district. The incentive for a fourth story density bonus if the
developer provides a deed restriction limiting the multifamily property to 120% of the area
median income has been removed. The other incentives relating to parking reductions and the
allowance for pets remain as initially proposed.
Teipel stated applicants for large multifamily dwellings in the highway commercial district will
be required to complete a Major Site Plan Review and Special Use Permit process with the
Planning & Zoning Commission before the Board of Trustees receives the project for
review/approval.
Mayor Lacy opened the Public Hearing for Public Comment, and no comments were received.
Trustee Rowe stated he likes the changes and feels apartments along the highway would be
beneficial. Although, he has concerns about reducing the minimum number of parking spaces
required and questioned where residents would park.
Trustee Volpe stated he does not know why the Board is rushing to adopt an ordinance before
receiving and reviewing the information from the Chaffee County Housing Authority Housing
Needs Assessment.
Trustee Fay stated she feels this is an excellent option to utilize land unsuitable for businesses
along the highway.
Trustee Swisher expressed concerns about the supply and demand of water that a multifamily
dwelling would require.
MOTION NO. 4:
MOVE TO ADOPT ORDINANCE NO. 06 AMENDING SECTIONS OF TITLE 16 OF THE MUNICIPAL
CODE CONCERNING LARGE MULTIFAMILY DWELLINGS IN THE HIGHWAY COMMERCIAL
DISTRICT.
RESULTS
ROLL CALL
CARRIED
MOVER:
Trustee Rowe
SECONDER:
Trustee Fay
AYES:
Fay, Lucrezi, Nyberg, Rowe, Swisher
NYES:
Volpe
Should the Board of Trustees approve the adoption of Ordinance No. 07, Series 2022, entitled
“AN ORDINANCE AMENDING CERTAIN SECTIONS OF TITLE 16 OF THE BUENA VISTA MUNICIPAL
CODE CONCERNING SINGLE ROOM OCCUPANCY.”?
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Teipel reviewed the Board of Trustees heard the proposed changes to the Unified
Development Code (UDC) on January 25, 2022, to create a new land use for Single Room
Occupancy (SRO). The Board asked that changes be made to the proposal to remove the
allowance of short-term rentals in a dwelling with single room occupancy units and be brought
back to the Board for consideration at this meeting.
Teipel stated the proposed changes to the regulations were reviewed by the Planning and
Zoning Commission in the fall of 2021. The changes were recommended for approval by the
Board of Trustees, with the short-term rental provisions included in their recommendation.
Teipel reviewed Single Room Occupancy allows for diversity in housing options that are currently
not defined in the Municipal Code. Single Room Occupancy provides flexibility for seasonal and
food service industry employees. The length of stay is not tied to the financial obligations of a
long-term lease or roommates. The code would require non-conforming structures to comply
with safety and building regulations. Teipel shared that Staff has been approached by property
owners who want to provide Single Room Occupancy housing for seasonal and food service
employees and had to relay that it is not an allowable use. The ability to have the option of
short-term rentals on the property provides the property owner the ability to rent the SROs at
an affordable rate. The short-term rental would be required to be licensed.
Trustee Fay asked if there is a conflict with the maximum number of rooms allowed as shortterm rentals in a home are two, and the proposed number for SRO’s be three. The Board agreed,
if adopted, the maximum should be two.
Mayor Lacy opened the Public Hearing for Public Comment.
Mark Jenkins, 314 S. San Juan, stated that he thinks Single Room Occupancy is a great tool to
provide affordable rentals in town. The option of allowing short-term rentals is beneficial to the
provide owner and tourists.
Mayor Lacy closed the public hearing.
The Board had a lengthy discussion about the advantages and disadvantages of Single Room
Occupancy and allowing SROs to have the option of short-term rental units.
Trustee Volpe moved to adopt Ordinance No. 7, amending sections of Title 16 of the Municipal
Code allowing Single Family Occupancy with a short-term rental option. Trustee Fay seconded
the motion. A discussion was had to amend the motion to the number of short-term rentals
allowed to two to conform with existing short-term regulations.
MOTION NO. 5:
MOVE TO ADOPT ORDINANCE NO. 07 AMENDING SECTIONS OF TITLE 16 OF THE MUNICIPAL
CODE ALLOWING SINGLE FAMILY OCCUPANCY AND ALLOWING UP TO TWO SHORT-TERM UNITS.
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RESULTS
MOVER:
SECONDER:
AYES:
NYES:

ROLL CALL

FAILED
Trustee Volpe
Trustee Fay
Fay, Volpe
Lucrezi, Nyberg, Rowe, Swisher

MOTION NO. 6:
MOVE TO APPROVE ORDINANCE NO. 07 AMENDING CERTAIN SECTIONS OF TITLE 16 OF THE
BUENA VISTA MUNICIPAL CODE CONCERNING SINGLE ROOM OCCUPANCY WITH NO
ALLOWANCE FOR SHORT-TERM RENTALS.
RESULTS
ROLL CALL
CARRIED
MOVER:
Trustee Fay
SECONDER:
Trustee Nyberg
AYES:
Fay, Lucrezi, Nyberg, Swisher
NYES:
Rowe, Volpe
STAFF REPORTS
1. Town Administrator – Highlights of the report in the packet were reviewed, and
Puckett responded to the Trustee’s comments and questions.
2. Town Treasurer – Highlights of the report in the packet were reviewed, and Puckett
responded to the Trustee's comments and questions.
3. Planning Director – Highlights of the report in the packet were reviewed, and Teipel
responded to the Trustee's comments and questions.
4. Public Works Director – Highlights of the report in the packet were reviewed, and
Williams responded to the Trustee’s comments and questions.
5. Recreation Director – Highlights of the report in the packet were reviewed, and
Basford responded to the Trustee’s comments and questions.
Trustee Swisher asked about the challenges Staff encounters when purchasing vehicles, the
limited supplies, and the timeline to receive approval from the Board and make the purchase.
MOTION NO. 7:
MOVE TO ALLOW STAFF TO PURSUE PURCHASING NEW VEHICLES UP TO THE AMOUNT
BUDGETED WITHOUT APPROVAL FROM THE BOARD.
RESULTS
ROLL CALL
CARRIED
MOVER:
Trustee Swisher
SECONDER:
Trustee Volpe
AYES:
Fay, Lucrezi, Nyberg, Rowe, Swisher, Volpe
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BUSINESS ITEMS
Stackhaus Annexation
Should the Board of Trustees approve the adoption of Resolution No. 16, Series 2022, entitled
“A RESOLUTION ACCEPTING THE PETITION FOR ANNEXATION AND ESTABLISHING [INSERT
DATE] AS THE DATE OF PUBLIC HEARING ON THE REQUESTED ANNEXATION OF A PARCEL OF
UNINCORPORATED TERRITORY LOCATED IN CHAFFEE COUNTY (STACKHAUS ANNEXATION
NOS. 1 AND 2).”?
Puckett stated if approved, two corrections are needed to Resolution No. 16; Series 2021 should
be Series 2022, and Stackhouse should be Stackhaus.
Teipel reviewed that the purpose of this business item is solely for the Board to decide
whether the petitioner, Alex Telhorst, has submitted a petition for the Stackhaus
Annexation that is “substantially compliant” with statutory annexation criteria under the
Municipal Annexation Act. If the Board agrees with Staff’s findings, they should adopt
Resolution No. 16, finding the petition substantially compliant, and set the public hearing
date to April 12, 2022. During the hearing, the Board will hear from the applicant,
community members, and staff before deciding whether or not to annex the property.
Teipel reminded the Board that discussion on the questions of “is this good for the town” or
“will this positively impact housing or water or other community priorities” should be
reserved for the public hearing.
MOTION NO. 8:
MOVE TO APPROVE RESOLUTION NO. 16 ACCEPTING THE PETITION FOR ANNEXATION AND
ESTABLISHING APRIL 12, 2022 AS THE DATE OF PUBLIC HEARING ON THE REQUESTED
ANNEXATION OF A PARCEL OF UNINCORPORATED TERRITORY LOCATED IN CHAFFEE COUNTY
(STACKHAUS ANNEXATION NOS. 1 AND 2) AND TO AMEND SERIES YEAR 2021 TO 2022 AND
STACKHOUSE TO STACKHAUS.
RESULTS
ROLL CALL
CARRIED
MOVER:
Trustee Rowe
SECONDER:
Trustee Fay
AYES:
Fay, Lucrezi, Nyberg, Rowe, Swisher, Volpe
Apartment to Condominium Conversion Moratorium
Should the Board of Trustees approve the adoption of Ordinance No. 08, Series 2022, entitled
“AN EMERGENCY ORDINANCE EXTENDING THE TEMPORARY MORATORIUM ON THE
ACCEPTANCE, PROCESSING, AND APPROVAL OF ANY APPLICATION FOR THE
CONDOMINIUMIZATION OF EXISTING BUILDINGS WITHIN THE TOWN.”?
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Teipel reviewed Staff is requesting that the Board consider how, or if, to address the
expiration of a six-month moratorium on the conversion of existing apartment buildings into
condominiums. The current moratorium expires on Thursday, February 24th, 2022.
Teipel reviewed at the Trustee meeting on August 24th, 2021, Staff presented information
related to the problem of existing apartment buildings being put on the market, sold, and
converted into condominiums that primarily served second homeowners and many becoming
short-term rental units. This problem led directly to the loss of long-term rental housing, which
mainly affected our local workforce. As a result, the Board unanimously voted to adopt an
emergency six-month moratorium on the acceptance, processing, and approval of any
application seeking to convert an existing building into a condominium.
Teipel reviewed if the moratorium expires, a current example that demonstrates the risk of
condominiumization is a small multi-family apartment building that is listed for sale at a price
point that a buyer may be very hard-pressed to keep the building as apartments. However, a
buyer could make an excellent return on their investment by converting the building to
condominiums and selling each at or around the current median market sale price of condos
in Chaffee County, which is more than $400,000 per unit.
Trustee Rowe stated he feels there is a need to extend the moratorium for six months but would
like the new regulations to be prepared and adopted in a timely fashion.
Trustee Parker confirmed that the moratorium could not be continually extended if revised
ordinance(s) were not actively being drafted.
MOTION NO. 9:
MOVE TO ADOPT ORDINANCE NO. 08 EXTENDING THE TEMPORARY MORATORIUM ON THE
ACCEPTANCE, PROCESSING AND APPROVAL OF ANY APPLICATION FOR THE
CONDOMINIUMIZATION OF EXISTING BUILDINGS WITHIN THE TOWN UNTIL AUGUST 24, 2022.
RESULTS
ROLL CALL
CARRIED
MOVER:
Trustee Nyberg
SECONDER:
Trustee Lucrezi
AYES:
Fay, Lucrezi, Nyberg, Rowe, Swisher, Volpe
2021 Fourth Quarter Financial Report
Treasurer Michelle Stoke reviewed the 2021 4th Quarter Financial Report with the Trustees,
including Sales Tax Revenues, Remote Sellers Report, Balance Sheet for all Funds, Fund Balance
Report, Investment Register, and the Budget Report for all department and funds.
Trustee/Staff Interaction
Trustees and Staff reported on or commented about recent and upcoming events, activities, and
topics.

14
Teipel reported he is currently in communications with Fading West to schedule a factory tour
for the week of March 14th.
Trustee Volpe questioned the comment Police Chief Morgan made on the Terrance on Main
Liquor License application recommending staff complete TIPS Training. Puckett shared law
enforcement completed compliance checks at several restaurants and convenience stores in
January and determined required/refresher training for servers would be beneficial. The Board
and Staff discussed the processes followed when a business is issued a liquor violation. Staff and
the Town Attorney will review current procedures and identify possible changes to the existing
ordinance.
Puckett stated that the Staff is hearing the Board's comments related to Ivy League water issues
and is taking it seriously to resolve them. In addition, Town Attorney Parker and staff are in the
process of reviewing the 1993 agreement.
MOTION NO. 10:
THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE BOARD, THAT THE MEETING BE
ADJOURNED AT 10:03 PM.
RESULTS
CARRIED
MOVER:
Trustee Volpe
SECONDER:
Trustee Nyberg
AYES:
Fay, Nyberg, Lucrezi, Rowe, Swisher, Volpe
Respectfully submitted:
____________________________________
Duff Lacy, Mayor
___________________________________
Paula Barnett, Town Clerk
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Buena Vista Tree Advisory Board
February 3, 2022
In attendance were: Tom Liverman, Roy Gertson , Kathy Hoerlein, Dan Murray. Cyndi
Swisher Town Trustee, & Shawn Williams Public Works Director. Dave Ludders & Jeremy Bisher from Bristlecone Tree Services also attended. Having a quorum of 4 members, a regular meeting continued at 0912 am.
Agenda approved by Chairman Tom
Minutes ; from January 6 , 2021 meeting , a motion to approve by Kathy and 2nd by
Dan Motion carried.
Volunteer time ; 2 hrs. Admin
2022 Total to date = 7 hrs.
Annual work plan for 2022 reviewed
Reports;
Public Works ; Shawn discussed several items;
1. Hydro mulching the S. Railroad tree lawn spring of 2022 using a native grass mix,
along with wildflowers
2. South Main Phase 2 needs tree species identified. Tree Board will assist in the selection. Plan indicates 29 trees.
3. Boulders Subdivision ( North Railroad & Arkansas St) is being reviewed as a new development. Tree species & sites to be determined after sketch plan.
4. Discussed sidewalk conflicts through out town including especially E. Main and within Sunset @ subdivision. Public Works is conducting a survey and has $30 K in budget.
Kathy St was also noted with several sidewalk upheavals, caused by tree lawn plantings.
5. Several areas including E. Main need pruning along sidewalks for pedestrian clearance. Shawn wants to perform pruning in March. Will setup workshop for March 3rd ,
after a brief Tree Board meeting.
6. Shawn wants to increase public awareness for their street trees. Suggested a Town
Representative to visit sites and homeowners.
Colorado State Forest ; Mercedes Siegal-Gaither introduced herself as our new CSFS
representative
Agenda Items :
1. Book order 2021 completed and distributed to the Schools and Town Libraries.
Thanks to Sarah and Kathy.
2. Adopt tree applications counted as 32 dating back to 2019. Survey set for February 24 ,
@ 0900 @ PW. Plan to scope applications to determine trees sites and species.
Will order trees in March from Little Valley Wholesale Nursery. Plan is to perform plantings on Arbor day May 18th & 19th.

16
3. Public newsletter was prepared and included in last months water bills. Goal was to
educate town citizens on tree care including watering. See attached. Thanks to Sarah for
preparing the letter.
Other Business; 1. Survey adopt tree applications February 24 0900 @ PW
2. Tree pruning workshop along E. Main after brief Board meeting
March 3 at 0900.
Final comments; none
Next Meeting; March 3, 2020
Adjourned at 1010 with motion by Roy & 2nd by Tom
Respectfully submitted,
Roy Gertson
Secretary
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DATE:

March 8, 2021

TO:

Mayor and Board of Trustees

THRU:

Kathryn Sellars, Town Attorney, Hoffman, Parker, Wilson & Carberry P.C.
Mark N. Doering, Principal Planner Town of Buena Vista

FROM:

Joy S. McGee AICP RG & Associates, LLC (RGA)

RE:

EXECUTIVE SUMMARY - Block 14 Loan’s Addition – Joseph and Ashley Teipel (applicants)
A resolution of the Board of Trustees for the Town of Buena Vista, Colorado, approving the
minor subdivision of Lots 12 through 15, Block 14 Loan’s Addition to the Town of Buena Vista
Amendment No. 1 and the Public Improvement Agreement (PIA) with Joseph and Ashley
Teipel for the property to be known as Lots 16 and 17 Block 14, Loan’s Addition to the Town
of Buena Vista Amendment No. 1, Buena Vista, Colorado.
A resolution of the Board of Trustees for the Town of Buena Vista, Colorado, approving the
site plan for a small multifamily development in the MU-1 zone district for the property
known as Lot 17, Block 14, Loan’s Addition to the Town of Buena Vista Amendment No. 1.
A resolution of the Board of Trustees for the Town of Buena Vista, Colorado approving the
Preliminary Condominium Plat for the multifamily development located on the property
known as Lot 17 Block 14 Loan’s Addition to the Town of Buena Vista Amendment No. 1,
Buena Vista, Colorado.

Requests:
Joseph and Ashley Teipel have applied for the following applications and are requesting approval from
the Board of Trustees for:
1. Block 14 Loan’s Addition to the Town of Buena Vista Amendment No.1: A Minor Subdivision (UDC
6.6.1) to resubdivide the existing four (4) lots (Lots 12-15) into two (2) new lots (Lots 16 and 17).
2. A Public Improvement Agreement (PIA) (UDC 5.4.1. and 6.6.1.C.3.b.i) that is associated with the
referenced applications. Inclusive of an Engineer’s Cost Estimate, agreement, and amount of security.
3. Alsina Street 4-Plex: A Minor Site Plan (UDC 6.5.1): A small multi-family residential building consisting
of four (4) dwelling units on Lot 17, Block 14, Loan’s Addition to the Town of Buena Vista Amendment
No. 1. The multi-family use (Special Use Permit) in the MU-1 Zone District has been approved with
conditions by the Planning and Zoning Commission on February 23, 2022.
4. Alsina Condominiums Lot 17 Block 14 Loan’s Addition to the Town of Buena Vista Amendment No.
1: A Preliminary Condominium Plat (UDC 16.6.6.5. Condominiumization and §17-27-Condomiuiums
–Supplemental submittal requirements). The project is proposed as a condominium development to
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allow separate ownership of the air space of the four residential units. The Articles of Incorporation
will establish the Alsina Street Condominium Owners Association for the ownership and maintenance.
The applicant is a staff member for the Town of Buena Vista. Due to the status of the applicant as staff,
all applications, which by code could be handled at the administrative level, are being referred to the
Board of Trustees pursuant to the referral process in the Unified Development Code (UDC).
The overall purpose of these projects is to create a buildable lot for a four-unit small multi-family
residential building to be built as condominiums.
Background:
The proposals were taken to the Planning and Zoning Commission for review at their February 23rd and
March 4th meetings. The Planning and Zoning Commission staff reports for both meetings and the meeting
minutes for the February 23rd meeting are attached. The draft meeting minutes for the March 4th meeting
are forthcoming. The Planning and Zoning Commission reviewed the applications and made
recommendations to the Board of Trustees to approve the applications.
The conditions of the Planning and Zoning Commission’s recommendation for approval are as follows:
Minor Subdivision Plat:
1. Any remaining comments shall be addressed prior to final approval and recordation of the Minor
Subdivision Plat.
Preliminary Condominium Plat Map:
1. Any remaining comments shall be addressed prior to final approval and recordation of the Minor
Subdivision Plat.
Site Plan:
1. A finding that the Planning and Zoning Commission approved the SPECIAL USE PERMIT to allow
the multi-family residential use as a basis for the Site Plan.
2. Any review comments by referral agencies that remain outstanding at the time of this
recommendation shall be addressed prior to final approval of the Site Plan.
3. The Site Plan is subject to approval of a minor subdivision, the civil plans, and an approved public
improvement agreement with the Town. Public improvements are required, including but not
limited to roadways, sidewalks, street trees, stormwater infrastructure, and utilities. An approved
preliminary condominium plat is required for the dwelling units be sold as individual dwelling
units (condominiums).
4. Cash-in-lieu payments are required:
• A park fee-in-lieu of dedication at the time of minor subdivision plat recordation.
• A school fee-in-lieu will be required for each new residential unit at the time of building
permit.
• A fee-in-lieu of the dedication of water rights at the time of plat recordation.
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Additionally, the Planning and Zoning Commission approved the Special Use Permit with the following
conditions (Note: Planning and Zoning Commission was the approving body, the Special Use Permit is not
reviewed by the Board of Trustees):
1. The proposed use for purposes of this Special Use Permit is multi-family residential. Any changes to
the proposed Special Use Permit would be subject to all Town regulations applicable at that time and
any changes must be approved by the Town prior to being permitted on the property. Any expansion
or enlargement of the special use will require a new application as detailed in the Unified
Development Code (§6.5.2. C.6.b).
2. The multi-family residential use shall be subject to UDC standards for site maintenance as well as
compliance with the site plan and the condominium plat notes, as approved. The Site Plan for the
residential building shall be corrected for any building code requirements prior to a Certificate of
Occupancy. All corrected drawings shall be digitally submitted to the Town for its records.
3. The Special Use Permit is subject to the civil plans and Public Improvement Agreement required for
this development. Prior to Certificate of Occupancy, all on-site and all public improvements along
Alsina Street and Mill Street shall be installed, inspected, and preliminary accepted by the Town.
4. The Special Use Permit is subject to the site plan which addresses the MU-1 zone district standards
for building design building height, parking, and service requirements, by Code. Trash screening,
fencing, and lighting will meet code standards per the site plan for this development. All lighting shall
be downcast and shielded to comply with Town requirements and shall be inspected and approved
by the Town prior to the issuance of the certificate of occupancy. If any lighting issues are identified
(glare, light spill, intensity, etc.), corrections will be required to minimize light pollution.
All conditions of approval will be verified by Town staff before the associated Minor Subdivision Plat and
Public Improvement Agreement are approved and recorded.
Budget Impact:
The developer is responsible for the improvements needed to assure that the development meets Town
Code and is represented with the Minor Subdivision, Site Plan, and related Civil plans. The installation of
water and sewer services will require associated street repairs (mill and overlay). The other public
improvements required include public sidewalk improvements (including curb and gutter for the entire
frontage of the property along Mill Street and Alsina which will tie into the existing walk along the frontage
of Sunrise Manor), storm drainage infiltration galleries, and landscaping (remove and replace existing
trees). The Town will be responsible for maintenance of the public improvements following construction
to the Town’s standards and accepted by the Public Works Department.
Board of Trustees Actions:
If the Board of Trustees agree with Staff’s and the Planning and Zoning Commission’s recommendations,
it should make a motion to Approve the three Resolutions for the property known as Block 14, LOAN’S
ADDITION TO THE TOWN OF BUENA VISTA AMENDMENT NO. 1 once conditions of approval have been
met.
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Attachments:
*full-size copies of plan sets available upon request
A. Planning and Zoning Commission Staff Report February 23, 2022
• Site Plan with Special Use Permit (10 pages, dated February 17, 2022)*
B. Planning and Zoning Commission February 23, 2022 Minutes
C. Planning and Zoning Commission Staff Report March 4, 2022
• Minor Subdivision Plat (2 pages, dated February 16, 2022)*
• Preliminary Condo Plat Map (2 pages, dated February 28, 2022)*
D. Resolutions
• Minor Subdivision Resolution
• Site Plan Resolution
• Preliminary Condominium Plat Resolution
E. Public Improvement Agreement
F. Approved Engineer’s Cost Estimate
Forthcoming:
Draft Planning and Zoning Commission March 4, 2022 Minutes
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PLANNING AND ZONING COMMISSION STAFF REPORT
SITE PLAN WITH SPECIAL USE PERMIT REVIEW
DATE:

February 18, 2022

MEETING DATE:

February 23, 2022

PROPERTY:

Lot 17, Block 14, Loan’s Addition to the Town of Buena Vista Amendment No. 1
(Generally located on the northeast corner of Mill Street and Alsina Street,
Town of Buena Vista)

APPLICANT:

Joseph and Ashley Teipel

REQUEST:

A Site Plan with a Special Use Permit to allow for a small multifamily development of
four attached residential dwelling units in the MU-1 zone district.

Prepared on behalf of the Town of Buena Vista
THROUGH:
Hoffmann, Parker, Wilson & Carberry, P.C.
Jeff Parker, Esq. Town Attorney
Kathryn Sellars, Esq.
FROM:

RG and Associates, LLC
Joy McGee, AICP Consulting Planner
Krystal Welp

PROCESS OVERVIEW:
Joseph and Ashley Teipel have applied for a Special Use Permit for a small multi-family residential building
consisting of four dwelling units on the proposed Lot 17, Block 14 Loan’s Addition to the Town of Buena
Vista Amendment No. 1. The application to allow a 4-unit small multi-family residential building in the
MU-1 zone district is subject to a Special Use Permit and review by the Planning and Zoning Commission.
(Unified Development Code (UDC) Table of Allowed Uses 16.3.1.4 and Review procedures 16.6.5.2.)
The applicant for the development, Mr. Joseph Teipel, is the Planning Director for the Town of Buena
Vista. As the applicant is a staff member, the applications which could be administratively approved are
being referred to the Board of Trustees pursuant to the referral process in the UDC.
The review and decision for the Special Use Permit is determined by the Planning and Zoning Commission.
All other related applications have been referred to the Board of Trustees by the Town Administrator for
review and consideration. Any application referred by the Town Administrator first requires a public
hearing before the Planning and Zoning Commission to provide a recommendation to the Board of
Trustees on the application(s). Procedures in the Code allow for concurrent review of land use
applications. (UDC 6.5.1.C.)
The Site Plan application analysis is provided with this staff report and calls upon the Planning and Zoning
Commission to make a recommendation. The Planning and Zoning Commission will evaluate the Minor
Subdivision and Preliminary Condominium Plat at a meeting to be noticed and held on March 4, 2022. A
separate staff report with analysis for both applications will be provided prior to.
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The applications that the Planning and Zoning Commission (P&Z) will review, make recommendations on,
and will be forwarded to the Board of Trustees (BOT) for action on March 8, 2022, are:
•
•

Minor Site Plan
Minor Subdivision Plat (BOT review of a Public Improvement Agreement)

•

Preliminary Condominium Plat (upon completion will be subject to an amended plat showing the asbuilt survey for administrative approval)

To be reviewed on March 4th P&Z Meeting

To be reviewed on March 4th P&Z Meeting

Staff requests the Planning Commission make two separate motions.
STAFF RECOMMENDATION ONE:
Staff recommends the Planning Commission review and approve the SPECIAL USE PERMIT with
the following CONDITIONS:
1. The proposed use for purposes of this Special Use Permit is multi-family residential. Any changes to
the proposed Special Use Permit would be subject to all Town regulations applicable at that time and
any changes must be approved by the Town prior to being permitted on the property. Any expansion
or enlargement of the special use will require a new application as detailed in the Unified
Development Code (UDC). (§6.5.2. C.6.b).
2. The multi-family residential use shall be subject to UDC standards for site maintenance as well as
compliance with the site plan and the Condominium plat notes, as approved. The Site Plan for the
residential building shall be corrected for any building code requirements prior to a Certificate of
Occupancy. All corrected drawings shall be digitally submitted to the Town for its records.
3. The Special Use Permit is subject to the civil plans and Public Improvement Agreement required for
this development. Prior to Certificate of Occupancy, the public improvements along Alsina Street and
Mill Street shall be installed, inspected, and preliminary accepted by the Town.
4. The Special Use Permit is subject to the site plan, subdivision plat, civil construction plans and public
improvement agreement as ratified by the Town which addresses the MU-1 zone district standards
for building design building height, parking, and service requirements, by Code. Trash screening,
fencing, and lighting will meet code standards per the site plan for this development. All lighting shall
be downcast and shielded to comply with Town requirements and shall be inspected and approved
by the Town prior to the issuance of the certificate of occupancy. If any lighting issues are identified
(glare, light spill, intensity, etc.), corrections will be required to minimize light pollution.
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STAFF RECOMMENDATION TWO:
Staff recommends the Planning Commission review and recommend to the Board of Trustees approval
of the SITE PLAN with the following CONDITIONS:
1. A finding that the Planning and Zoning Commission has approved the SPECIAL USE PERMIT to allow the
multi-family residential use as a basis for the Site Plan.
2. Any review comments by referral agencies that remain outstanding at the time of this
recommendation shall be addressed prior to final approval of the Site Plan.
3. The Site Plan is subject to approval of a minor subdivision, the civil plans, and an approved public
improvement agreement with the Town. Public improvements are required, including but not limited
to roadways, sidewalks, street trees, stormwater infrastructure, and utilities. An approved preliminary
condominium plat is required for the dwelling units be sold as individual dwelling units
(condominiums).
4. Cash-in-lieu payments are required for this Site Plan following:
• A park fee-in-lieu of dedication at the time of plat recordation.
• A school fee-in-lieu will be required for each new residential unit at the time of building permit.
• A fee-in-lieu of the dedication of water rights at the time of plat recordation.
ATTACHMENTS TO THE REPORT:
Attachment A – Vicinity, Zoning, and Context Maps
Attachment B – Special Use Public Hearing Notifications
Attachment C – Alsina Street 4-Plex Site Plan with Special Use Excerpts
Attachment D – Applicant Description and Justification
Attachment E – Supplemental Review Materials
1. SUMMARY OF REQUEST
Joseph and Ashley Teipel have applied for a Special Use Permit (SUP) for a small multi-family
residential building consisting of four (4) dwelling units on the proposed Lot 17, Block 14 Loan’s
Addition to the Town of Buena Vista Amendment No. 1. This lot is located on the northeast corner of
Alsina Street and Mill Street. The site of the SUP is proposed to be one lot consisting of 3,900 square
feet (0.09 acres).
A Special Use Permit (SUP) application Is required by Section 16-6.5.2. of the Town of Buena Vista
Municipal Code. SUPs are to be decided by the Planning and Zoning Commission at a public hearing.
The Special Use Permit request is represented concurrently with the Site Plan to:
• Evaluate the use for compliance with the development and design standards of the UDC,
• Ensure compatibility with the surrounding area, and
• Assess adequate mitigation of any impacts.
The Site Plan meets the submittal criteria for an Administrative Site Plan Review with less than 10
dwelling units (§16.6.5.1 Table 6.3). The Town Administrator has referred this review to a public hearing.
The Planning and Zoning Commission will review the Site Plan that is subject to the Special Use Permit
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approval and make a recommendation to the Board of Trustees for final decision based on the
Commission’s recommendation from the public hearing.
The Planning and Zoning Commission will review the Minor Subdivision and a Preliminary
Condominium Plat on March 4, 2022. A Minor Subdivision Plat is required to allow for Lots 12-15, Block
14 Loan’s Addition (.29 acres ±) to be resubdivided into two new lots. The new lots are described as Lot
16 (0.2 acres) and Lot 17 (0.09 acres). Lot 16 has an existing home and an Accessory Dwelling Unit
(ADU), and Lot 17 will be the site for the new development. The plat will dedicate easements necessary
to service the properties.
The development of the property is subject to building permit review and approval. The final
condominium plat would be subject to an as-built conditions plat amendment. Prior to building permit
being issued, the Owner will execute a Public Improvements Agreement with the Town for the public
improvements required by this approval. Prior to Certificate of Occupancy, the public improvements
along Alsina Street and Mill Street shall be installed, inspected, and preliminary accepted by the Town.
2. HISTORY AND BACKGROUND
The property is owned by Joseph and Ashley Teipel and addressed as 124 Mill Street Buena Vista, Colorado.
The property was originally platted as part of the Loan’s Addition to the Town of Buena Vista Plat. The
property is currently described by the Chaffee County Assessor records as:
LOTS 12 THRU 15 BLK 14
LOAN’S ADD
BUENA VISTA REC 457424
(PIN: R327117114163)
Title work was provided and reviewed for the subject property to confirm:
• the ownership and authority to process the application,
• the legal description used in the chain of title for the property, and
• any title exceptions (schedule B-II).
The existing structures on the property (124 Mill Street) currently include a primary single-family
residence and an accessory dwelling unit (ADU).
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3. PROCESS – REQUIRED APPROVALS
The Special Use Permit requires a public hearing by Town Municipal Code. The Town Administrator,
at his discretion, has referred the concurrent applications, which by Code were eligible for
administrative approval, to the Board of Trustees (BOT) for a final decision. Applications referred to
the BOT must first require a public hearing before the Planning and Zoning Commission. A
determination on the Special Use Permit by the Planning and Zoning Commission will accompany the
Site Plan referral to the Board of Trustees.
Site Plan with Special Use
The Site Plan application is subject to 6.5.1 of the Town of Buena Vista Unified Development Code
(UDC). The procedures for Site Plans allow concurrent review of other land use applications, such as
the Special Use Permit, by including the request in the application and by complying with the
required notice and hearing requirements. This hearing is being held concurrent for the site plan
approval. The Special Use application as submitted is subject to Section 6.5.2. The Planning and
Zoning Commission may approve, approve with conditions, or deny the Special Use Permit in
accordance with Section 6.3.5 and 6.5.2.C.5.b of the UDC.
The five (5) related development application requests for 124 Mill Street include:
1.
2.
3.
4.

5.

Special Use Permit (SUP) (UDC 6.5.2) to allow a residential multi-family development in the MU1 zone district. The purpose is to allow the Town a process to evaluate development and land uses
that are unique to ensure compatibility with the surrounding area.
A Site Plan (UDC 6.5.1.D) to evaluate the proposed development for compliance with the
development and design standards of the UDC. The Site Plan will document the SUP analysis to
ensure compatibility with the surrounding area and ensure mitigation of impacts is provided.
A Minor Subdivision (UDC 6.6.1.) to resubdivide the existing four (4) lots into two (2) new lots to
allow for the proposed residential development that is the subject of the Site Plan and SUP review.
This subdivision and development requires public improvements.
A Public Improvement Agreement (PIA) (UDC 5.4.1. and 6.6.1.C.3.b.i), including an Engineer’s
Cost Estimate, will be forwarded to the Board of Trustees for authorization. The public
improvements agreement (inclusive of the associated Construction Plans, Engineer’s Cost
Estimate, and amount of security) will be reviewed by the Board of Trustees at a public meeting.
A Preliminary Condominium Plat (UDC 16.6.6.5. Condominiumization and §17-27-Condomiuiums
–Supplemental submittal requirements). The Site Plan / SUP reference that the project will be
developed as a condo development.
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4. ZONING AND LAND USE
The subject property is zoned Mixed-Use One (MU-1). The property currently contains an existing
primary single-fmaily residence and an Accessory Dwelling Unit (ADU).
The purpose of the Mixed-Use One District is:
• To allow for a vertical or horizontal mix of residential or commercial land uses.
• To provide small, compact mixed-used centers that are walkable and compatible in scale and
character with surrounding neighborhoods.
• To support a mix of low- to medium- residential, retail, cultural, entertainment, and offices uses that
maintain an active street presence.
The Site Plan demonstrates compliance with the dimensional standards for the MU-1 District (UDC
§2.4.2 – Table 2.8).
The adjacent properties are zoned as noted in the table below:
North

South
MU-1
Adjacent Zoning
MU-1
(Airport Overlay)
Designation
301 Alsina Street
129 Mill Street

West

East

R-2 OT
202 Mill Street

H-C
112 Mill Street

Sunrise Manor
Adjacent Land
Use

Residential Apartments

Site

Storage Units
Residential

Residential

Commercial
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5. ANALYSIS – Special Use Permit
§6.5.2.C.5.b. of the Buena Vista Unified Development Code (UDC) provides specific review criteria for
the Planning and Zoning Commission to review and approve a Special Use if it meets all the criteria.
Each specific criterion is listed in bold text, followed by staff’s analysis for each in standard text.
i.

The proposed use is consistent with the Comprehensive Plan and the purposes of the UDC.
The proposed use supports the Goals of the Comprehensive Plan and the UDC.
The list of goals and policies from the Comprehensive Plan that the proposed use is consistent
with are:
• Buena Vista will promote the development of a range of housing opportunities and choices.
• New housing quality will be governed by building and site design standards in the municipal
code which will be informed by the community’s values and history.
• Buena Vista will maintain and enhance the community’s overall appearance. Land uses shall
be compatible with adjacent uses and respect historic properties.
• Encourage density, infill and adaptive reuse of structures.
The proposed use if consistent with the following intentions of the UDC:
• Guide the future growth and development of the Town in accordance with the
Comprehensive Plan.
• Promote in-fill development with adequate public facilities in existing neighborhoods and
non-residential uses.

ii. The proposed use complies with applicable use-specific standards in §3.2 of the UDC.
The proposed use complies with all applicable use-specific standards in §3.2 of the UDC.
iii. The proposed use complies with all other standards in this UDC.
The proposed use complies with all other applicable standards in the UDC.
iv. The proposed use is consistent with the purpose statement of the underlying zoning district.
The proposed use is consistent with the purpose statement of the underlying zoning district. The
intent of the Mixed-Use One (MU-1) district is intended to allow for a vertical or horizontal mix of
residential and commercial land uses. It is intended to provide small, compact mixed-used centers
that are walkable and compatible in scall and character with surrounding neighborhoods. It is also
intended to support a mix of low- to medium-residential, retail, cultural, entertainment, and office
uses that maintain an active street presence.
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v. Impacts of the use on the surrounding neighborhood have been adequately minimized.
The impacts of this use on the surrounding neighborhood have been adequately minimized. The
Developer will be responsible for all public improvements to serve this development.
vi. The proposed use does not adversely impact the public health, safety, and welfare of the Town.
The proposed use does not adversely impact the public health, safety, and welfare of the Town.
6. ANALYSIS – Site Plan
§6.5.1.C.3 of the Buena Vista Unified Development Code (UDC) provides specific review criteria for the
Planning and Zoning Commission to review and recommend approval of a Site Plan if it meets all the
criteria. Each specific criterion is listed in bold text, followed by staff’s analysis for each in standard
text.
i.

The site plan is consistent with the Comprehensive Plan and other adopted Town policies and
plans.
The proposed site plan supports the Goals of the Comprehensive Plan and Town policies. The
development provides public improvements that enhance the pedestrian environment.
The list of goals and policies from the Comprehensive Plan that the proposed Site Plan is
consistent with are:
• Development should generally pay its own way…
• Buena Vista will promote the development of a range of housing opportunities and choices.
• New housing quality will be governed by building and site design standards in the municipal
code which will be informed by the community’s values and history.
• Buena Vista will maintain and enhance the community’s overall appearance. Land uses shall
be compatible with adjacent uses and respect historic properties.
• New and existing development will closely consider accessibility, parking, and alternative
transportation.
• Safe routes to school will be provided to allow school children to safely walk or bike to school
on their own.
• Open space land dedication, or cash-in-lieu of land dedication, will be required in all new
subdivisions …. prior to approval….
• Encourage density, infill, and adaptive reuse of structures.
• The Town will consider new and existing development for its environmental impacts and seek
to minimize the environmental footprint of development to the greatest extent possible.
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ii.

The site plan is consistent with any previously approved plan, planned unit development,
and/or other precedent land use approval.
The property is not part of a previously approved plan, planned unit development, and/or other
precedent land use approval.

iii.

The site plan complies with applicable standards in the UDC.
The site plan was submitted and accepted subject to §6.3.2. The plan was prepared by licensed
professionals and was subject to a thorough review by referral agencies and determined by RG
and Associates, LLC, as staff, to meet the requirements of the UDC.
The intent of the Mixed-Use One (MU-1) district is intended to allow for a vertical or horizontal
mix of residential and commercial land uses. It is intended to provide small, compact mixed-used
centers that are walkable and compatible in scall and character with surrounding neighborhoods.
It is also intended to support a mix of low- to medium-residential, retail, cultural, entertainment,
and office uses that maintain an active street presence.
The site plan has addressed the MU-1 zone district standards for setbacks, building coverage,
building height, parking and design standards listed in the Unified Development Code. Equipment
screening, trash screening, and lighting have also been addressed to meet code standards with
the site plan review for this development.
The following statements of purpose, maintenance and site data appear on the Site Plan.
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7. DEVELOPMENT REVIEW REFERRAL
The applications were submitted to the Town of Buena Vista, Chaffee County, and affiliated review
agencies, including all public utilities serving the site. Comments and revisions were addressed through
the staff review process.
Referral Agencies:
Atmos Energy
Buena Vista Sanitation District
Buena Vista Town Attorney
Buena Vista Town Planning Consultant
Chaffee County Building Department
Charter Communications
Lumen (formerly Century Link)

Buena Vista Public Works Department
Buena Vista School District RE-31
Buena Vista Town Engineering Consultant
Buena Vista Water Clerk
Chaffee County Fire Protection District
Colorado Central Telcom
Sangre de Cristo Electric Association (SDCEA)

8. CONCLUSIONS AND RECOMMENDATION
Based upon the information and materials provided by the applicant and included in this staff report,
RG and Associates, LLC, as staff, supports the requested Special Use Permit. Therefore, RG and
Associates, LLC as staff, on behalf of the Town of Buena Vista, recommends that the Planning and
Zoning Commission approve with conditions the Special Use Permit as described by the Alsina Street
4-Plex Site Plan based on the finding that the Special Use application complies with the Buena Vista
Unified Development Code.
Staff presents the following findings of fact to the Planning and Zoning Commission that:
1. The applicant has provided a complete application for a Special Use Permit and Site Plan); and
2. The applicant has requested and submitted a complete application for approval of a Minor
Subdivision to resubdivide four lots into two new lots to allow for the requested approval of a Site
Plan for a small multi-family building (to be reviewed at the March 4, 2022, PZ hearing); and
3. The request was reviewed by the appropriate referral agencies for their review and comments
have been addressed; and
4. Public Notice was provided for this public hearing providing the Planning Commission jurisdiction
to hear and evaluate the Special Use Permit application; and
5. The application is consistent with the applicable standards for a Special Use Permit request.
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THEREFORE
I.

SPECIAL USE PERMIT –
• The application is subject to a public hearing.
• The Planning Commission is the appropriate decision-making body to approve, approve with
conditions or deny the Special Use Permit application.
• Upon consideration, review of relevant support material, and public comments at the public
hearing, if the Planning and Zoning Commission accepts the findings, conclusions and
recommendations for this Special Use Permit as presented in this staff report, the Planning and
Zoning Commission should APPROVE WITH CONDITIONS the Alsina Street 4-Plex Special Use
Permit with the following conditions:
RECOMMENDED CONDITIONS:
1. The proposed use for purposes of this Special Use Permit is multi-family residential. Any changes
to the proposed Special Use Permit would be subject to all Town regulations applicable at that
time and any changes must be approved by the Town prior to being permitted on the property.
Any expansion or enlargement of the special use will require a new application as detailed in the
Unified Development Code. (§6.5.2. C.6.b).
2. The multi-family residential use shall be subject to UDC standards for site maintenance as well as
compliance with the site plan and the condominium plat notes, as approved. The Site Plan for the
residential building shall be corrected for any building code requirements prior to a Certificate of
Occupancy. All corrected drawings shall be digitally submitted to the Town for its records.
3. The Special Use Permit is subject to the civil plans and Public Improvement Agreement required
for this development. Prior to Certificate of Occupancy, all on-site and all public improvements
along Alsina Street and Mill Street shall be installed, inspected, and preliminary accepted by the
Town.
4. The Special Use Permit is subject to the site plan which addresses the MU-1 zone district standards
for building design building height, parking, and service requirements, by Code. Trash screening,
fencing, and lighting will meet code standards per the site plan for this development. All lighting
shall be downcast and shielded to comply with Town requirements and shall be inspected and
approved by the Town prior to the issuance of the certificate of occupancy. If any lighting issues
are identified (glare, light spill, intensity, etc.), corrections will be required to minimize light
pollution.
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II.

SITE PLAN –
• The application is being referred by the Town Administrator and is subject to a public hearing.
• The Planning Commission is acting as a recommendary body to the Board of Trustees to
recommend approval, approval with conditions or denial of the Site Plan application.
• Upon consideration, review of the relevant support material, and public comments at the public
hearing, if the Planning and Zoning Commission accepts the findings, conclusions and
recommendations for this Site Plan as presented in this staff report, the Planning and Zoning
Commission should recommend APPROVAL WITH CONDITIONS of the Alsina Street 4-Plex Site
Plan with Special Use Permit with the following conditions:
RECOMMENDED CONDITONS:
1. A finding that the Planning and Zoning Commission approved the SPECIAL USE PERMIT to allow the
multi-family residential use as a basis for the Site Plan.
2. Any review comments by referral agencies that remain outstanding at the time of this
recommendation shall be addressed prior to final approval of the Site Plan.
3. The Site Plan is subject to approval of a minor subdivision, the civil plans, and an approved public
improvement agreement with the Town. Public improvements are required, including but not
limited to roadways, sidewalks, street trees, stormwater infrastructure, and utilities. An approved
preliminary condominium plat is required for the dwelling units be sold as individual dwelling
units (condominiums).
4. Cash-in-lieu payments are required for this Site Plan following:
• A park fee-in-lieu of dedication at the time of plat recordation.
• A school fee-in-lieu will be required for each new residential unit at the time of building
permit.
• A fee-in-lieu of the dedication of water rights at the time of plat recordation.
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Attachment A –
Vicinity and Zoning Maps

NORTH

NORTH
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Site

NORTH

Site
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Attachment B –
SPECIAL USE PERMIT Public Hearing Notification
Evidence that the SUP was properly noticed in conformance with the UDC. (Publication, mailing, posting)

*28 mailings sent

Noticing of the Minor Subdivision will be sent to property owners within 300 feet (6.6.1.C.3.a.i) providing
notice of the Planning and Zoning Commission hearing on March 4, 2022.
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Attachment C – Alsina Street 4-Plex Site Plan with Special Use Excerpts

37

Attachment D – Applicant Description and Justification
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Attachment E – SUPPLEMENTAL REVIEW MATERIALS
Copies available upon request.

•

Special Use
o Special Use Application, dated November 15, 2021 (3 pages)
o Project Narrative, dated updated February 16, 2022 (3 pages)
o Site, Grading, Drainage, Utility Plan, updated February 2022 (10 pages)

•

Site Plan
o Site Plan Application, dated November 1, 2021 (3 pages)
o Alsina Street 4-Plex Site Plan with Special Use, updated November 1, 2021 (10 pages)
o Residential Water Tap Application, dated November 1, 2021 (4 pages)

*

Site Plans and Construction Plans prepared by Tony Vazquez, P.E., Marcin Engineering, and
Craig Neilson, LEED-AP, Green Edge Design

*

Minor Subdivision Plat prepared by John Curran, PLS and Tony Vazquez, P.E., Marcin
Engineering
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PLANNING AND ZONING COMMISSION STAFF REPORT
MINOR SUBDIVISION AND CONDOMINIUM PLAT
DATE:

March 1, 2022

MEETING DATE:

March 4, 2022

PROPERTY:

Lots 12 – 15, Block 14, Loan’s Addition (NE corner of Mill and Alsina Streets)

APPLICANT:

Joseph and Ashley Teipel, property owner
High Country Bank, lien holder

REQUEST:

A Minor Subdivision for the resubdivision of Lots 12-15 into Lots 16 and 17, Block 14,
Loan’s Addition to the Town of Buena Vista Amendment No. 1.
Prepared by John Curran, PLS and Tony Vazquez, P.E., Marcin Engineering LLC –
revision date 2/16/2022 – 2 sheets)
(*Public Improvement Agreement required)
A Preliminary Condominium Plat Map for 4 residential condominiums located on Lot
17, Block 14 Loan’s Addition to the Town of Buena Vista Amendment No. 1.
Prepared by Marcin Engineering LLC - revision date 2/28/2022 – 2 sheets)

Prepared on behalf of the Town of Buena Vista
THROUGH:
Hoffmann, Parker, Wilson & Carberry, P.C.
Jeff Parker, Esq. Town Attorney
Kathryn Sellars, Esq.
FROM:
RG and Associates, LLC
Joy McGee, AICP Consulting Planner
Krystal Welp

___________________________

PROCESS OVERVIEW:
Joseph and Ashley Teipel have applied for a Minor Subdivision to resubdivide their property at 124 Mill
Street Buena Vista, CO, (generally located at the northeast corner of Alsina Street and Mill Street). The
application includes a preliminary Condominium Plat Map to allow the air space of 4 residential units on
one of those lots to be subdivided into condominiums. The applicant is a staff member for the Town of
Buena Vista. Due to the status of the applicant as staff, all applications, which by code could be handled
at the administrative level, are being referred to the Board of Trustees pursuant to the referral process in
the Unified Development Code (UDC).
Planning and Zoning Commission heard and approved the Special Use Permit for this development at a
public hearing on February 23, 2022. At that same hearing, the Planning and Zoning Commission made a
recommendation to the Board of Trustees to approve the Site Plan for the 4-unit small multifamily
residential building in the MU-1 zone district.
The Planning and Zoning Commission will review the Minor Subdivision Plat and Preliminary Condo Plat
Map. The recommendations will be forwarded to the Board of Trustees (BoT) for final determination. The
Site Plan, Minor Subdivision Plat, Preliminary Condo Plat, and a Public Improvement Agreement shall be
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forwarded to the BoT for a final determination prior to recordation of the minor subdivision for the
proposed two new lots.
APPLICATION SUMMARY:
The Town Administrator has referred the minor subdivision plat and preliminary condominium plat map
applications to the Board of Trustees. Any application referred to the Board of Trustees shall first require
a public hearing before the Planning and Zoning Commission to provide a recommendation to the Board
of Trustees.
1. A Minor Subdivision (UDC 6.6.1.). A land subdivision to resubdivide the existing four (4) lots (Lots 1215) into two (2) new lots (Lots 16 and 17) The plat is required prior to issuance of permits to develop
the proposed residential development subject to the Site Plan and Special Use Permit review. This
subdivision (and development) will require public improvements.
A Public Improvement Agreement (PIA) (UDC 5.4.1. and 6.6.1.C.3.b.i), including an Engineer’s Cost
Estimate, shall be forwarded to the Board of Trustees for authorization (inclusive of the associated
Construction Plans). The estimate, agreement, and amount of security will be considered by the Board
of Trustees at a public meeting on March 8, 2022.
2. A Preliminary Condominium Plat (UDC 16.6.6.5. Condominiumization and §17-27-Condomiuiums –
Supplemental submittal requirements). The project is proposed as a condominium development of
Lot 17 to allow separate ownership of the air space of the four residential units proposed on the new
lot. Lot 16 will remain as it exists with a single-family house with an accessory dwelling unit. A
condominium owner does not purchase the land underneath the structure. The condominium owners
have a designated percentage interest in all the common areas shared with the other condo owners
(25% is established in the Condo Declarations) including all exterior elements designated as limited
common elements (LLC) or general common elements (GCE) on the condominium plat. The Articles
of Incorporation will establish the Alsina Street Condominium Owners Association for the ownership
and maintenance.
STAFF RECOMMENDATION:
Staff recommends that the Planning and Zoning Commission make a recommendation to the Board of
Trustees to:
1. APPROVE the Minor Subdivision Plat titled Block 14 Loan’s Addition to the Town of Buena Vista
Amendment No. 1; and
2. APPROVE the Preliminary Condominium Plat Map titled Alsina Condominiums Lot 17 Block 14 Loan’s
Addition to the Town of Buena Vista Amendment No. 1:
Subject to the following CONDITION:
1. Any remaining comments shall be addressed prior to final approval and recordation of the Minor
Subdivision Plat.
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FINDINGS: The staff recommendation to the Planning and Zoning Commission is based on the following
findings:
•
•

•
•
•
•
•
•
•
•

The application is complete and complies with the Buena Vista Unified Development Code including
§6.6.1.
The minor subdivision plat consists of 12,500 square feet (0.29 acres) and proposes to create two (2)
lots. Lot 16 will contain the existing house and ADU. Lot 17 is proposed for future development of four
multifamily units demonstrated with the Alsina Street 4-Plex Site Plan with Special Use Permit review.
The Condominium Plat proposes four (4) units on Lot 17 and shall be processed as a minor subdivision.
Although the subdivision(s) are within the threshold for an Administrative Review (§16.6.6.1 Table 6.3)
as Minor Subdivisions, the Town Administrator has referred the applications to the Planning and Zoning
Commission for a recommendation prior to final decision by the Board of Trustees.
The property is zoned Mixed-Use One (MU-1) and the application is consistent with the underlying
zoning district.
Property owners within 300 feet have been notified of this public meeting regarding the subdivision.
The property is within the Downtown context for public improvements as represented with the 2018
Context Map. Public improvements are required by the Developer. The Board of Trustees will review a
Public Improvements Agreement per the Unified Development Code (UDC) (reference §6.6.1.C.3.b.i).
A check payable and tendered the Town of Buena Vista for the Open Space, Parks, and Trails dedication
fee-in-lieu will be required and is due at the time of plat recordation.
A check payable to the Buena Vista School District and tendered to the Town of Buena Vista payable
to the District for the Public School Site Dedication fee-in-lieu will be required for each new residential
unit at the time of building permit.
A check payable to the Town of Buena Vista for a fee-in-lieu of dedication of water rights will be
required and is due at the time of plat recordation.
Associated with this request, easements will be dedicated, and shared maintenance responsibilities
identified:
a. A sewer easement dedication across the northerly 10.0 feet of Lot 17 for the benefit of the owner
of Lot 16 for purposes of construction, reconstruction, operation, and maintenance of a
wastewater service pipeline conveying domestic wastewater generated from facilities on Lot 16
across Lot 17 to a public wastewater collection system. (Note 9 on the plat)
b. A utility easement dedication across Lot 16 and Lot 17 for purposes of construction, reconstruction,
operation, and maintenance of dry utility facilities by utility providers. (Note 8)
c. A drainage easement across the westerly 3.0 feet of Lot 16 (except for the northerly 10.0 feet of
Lot 16) will be dedicated to Lot 17 for the purposes of maintaining topography to facilitate the free
drainage of Lot 17. (Note 10)
d. The property owner(s) of the lots are responsible for the maintenance of all drainage facilities on
the property and subject to the above referenced easement notes. (Note 5)

44

ATTACHMENTS TO THE REPORT:
Attachment A – Vicinity and Zoning Map
Attachment B – Public Hearing Notification
Attachment C – Minor Subdivision Plat
Attachment D – Preliminary Condominium Plat
Attachment E – Construction Plans (available on request)
1. SUMMARY OF REQUEST
Joseph and Ashley Teipel have applied for a Minor Subdivision and Preliminary Condominium Plat. The
Minor Subdivision allows for the lots known as Lots 12-15, Block 14 Loan’s Addition, to be resubdivided
into two new lots (Lots 16 and 17). The new lots are described as Lot 16 (0.2 acres) and Lot 17 (0.09
acres), Block 14 Loan’s Addition to the Town of Buena Vista Amendment No. 1. The proposed lots
exceed the minimum lot width of 25 feet for Mixed-Use One (MU-1) (Lot 16 is 86’ x 39’ and Lot 17 is
86’x 100’ more or less).
The plat will dedicate easements including a 10’-wide sewer easement on the northern property line
for the use of the owner of Lot 16 for the operation, maintenance, renewal, and replacement of a
wastewater service line. It will also dedicate a utility easement and a drainage easement for the use
of Lot 17.
The subdivision of the four (4) proposed residential units into condominiums units requires the
preliminary condominium plat map.
The existing residential land use is consistent with the permitted uses in the MU-1 zone district (Table
3.1, Sec. 16.3.1.4). The proposed multi-family use is subject to the Site Plan with a Special Use Permit.
Development of the property is subject to
• Approval and recordation of a Public Improvement Agreement,
• Approval and recordation of the Minor Subdivision Plat, and
• A pre-construction meeting with the Town upon building permit approval.
2. HISTORY AND BACKGROUND
Current title work reviewed for the subject property to confirm:
• The ownership and authority to process the application,
• The legal description used in the chain of title for the property, and
• To review title exceptions (schedule B-II).
The area subject to these plats (owned by Joseph and Ashley Teipel and addressed as 124 Mill Street Buena
Vista, CO is currently described by the Chaffee County Assessor records as:
LOTS 12 THRU 15 BLK 14 LOAN’S ADDITION
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3. PROCESS
The Minor Subdivision Plat application as submitted is subject to Section 6.6.1. of the Town of Buena
Vista Unified Development Code (UDC). The Preliminary Condominium Plat application shall be
processed in the same manner as the minor subdivision and subject to §6.6.5.
The Town Administrator has referred all related applications to this case (the minor subdivision
application and preliminary condominium plat application) to the Planning and Zoning Commission for
a public hearing and recommendation to the Board of Trustees.
The public improvements agreement (inclusive of the associated Construction Plans, Engineer’s Cost
Estimate, and amount of security) will be reviewed by the Board of Trustees at a public hearing on
March 8, 2022. The agreement shall be authorized to be executed prior to final approval of the Minor
Site Plan, recordation of the Minor Subdivision, and Staff’s issuance of building permit(s).
4. ZONING AND LAND USE
The subject property is zoned as Mixed-Use One (MU-1).
The adjacent properties are zoned as noted in the table below:
North

South
MU-1
Adjacent Zoning
MU-1
(Airport Overlay)
Designation
301 Alsina Street
129 Mill Street

West

East

R-2 OT
202 Mill Street

H-C
112 Mill Street

Sunrise Manor
Adjacent Land
Use

Residential Apartments

Storage Units
Residential

Residential

SITE

Commercial
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5. ANALYSIS –
A. Minor Subdivision
§6.6.1.C.3.c. of the Buena Vista Unified Development Code (UDC) provides specific review criteria for
the Planning and Zoning Commission to review and approve a Minor Subdivision Plat if it meets all the
criteria. Each specific criterion is listed in bold text, followed by staff’s analysis for each in standard
text.
i.

It is consistent with the intent of the underlying zoning district.
The property is zoned Mixed-Use One (MU-1). The MU-1 District is primary for low- to mediumresidential, retail, cultural, entertainment, and office uses that maintain an active street presence.
The proposed use of this property meets these requirements.
Cash-in-lieu payments are required for the following:
• A park fee-in-lieu of dedication at the time of plat recordation.
• A school fee-in-lieu will be required for each new residential unit at the time of building
permit.
• A fee-in-lieu of the dedication of water rights at the time of plat recordation.

ii. It complies with applicable dimensional, development, and design standards in this UDC.
The proposed two lots comply with the dimensional and development standards listed in the UDC.
iii. It does not affect a recorded easement without approval from the easement holder.
There is an off-site 20’-wide existing sanitary sewer easement across the property to the northern
(Sunrise Manor – Lots 1-11 Block 14). The easement currently benefits lots 12-15. This easement
is disclosed in the title for the subject property and will be vacated via separate document upon
relocation and abandonment of the service line. The easement vacation will be a condition of
Certificate of Occupancy for development on Lot 17. New easements will be dedicated with this
plat.
iv. It will not limit the Town's ability to provide adequate and sufficient facilities or services,
including but not limited to public water supply, infrastructure, and water rights available to
the Town as identified in its Water Activity Report at the time of the application.
The proposed lot configuration does not limit the Town’s ability to provide adequate facilities or
services.
• The Town can provide water services to the property via a 6” water main in Alsina Street.
Future taps and services lines are approved to connect at this location and are to be
coordinated with the Town of Buena Vista Public Works Department.
• Buena Vista Sanitation District can provide wastewater management services to the proposed
lots. A 10’-wide easement was added across the northern portion Lot 17 for the use of the
owner of Lot 16 for the construction, reconstruction, operation, and maintenance of a
wastewater service line.
• A utility easement is provided for the construction, reconstruction, operation, and
maintenance of dry utilities by utility providers.
• The properties lie outside the regulated floodplain.
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ANALYSIS (continued)
B. Condominium Plat
UDC 16 §6.6.5. of the Buena Vista Unified Development Code (UDC) provides the approval criteria for
a Condominium review. The proposed condominiumization shall meet the approval criteria for the
Minor Subdivision (discussed above) and confirm that the applicant has provided adequate
documentation for compliance with the standards and terms of the Condominium Common Interest
Ownership Act (CCIOA).
In addition to the UDC Chapter 16 requirements and findings consistent with the Minor Subdivision, all
condominium applications are subject to compliance with the regulations cited in §17-27 Condominiums – Supplemental requirements. The submittal includes Articles of Incorporation and
condominium declarations. The title commitment, civil construction plans, referral correspondence
and noticing are incorporated in the acknowledgment that the submittal requirements for the
Condominium plat map were met.
The applicant shall comply with the post-decision requirements that after buildings have been
constructed, final as-built surveys will be completed. The applicant shall submit an amended
condominium plat showing graphically and dimensionally the subdivision of buildings into volumetric
spaces and the relationship of these spaces with the boundaries of the site. No individual condominium
unit shall be sold into separate ownership until and unless a final condominium plat has been approved
by the Town and the amended final plat subject to as-built surveyed conditions has been recorded with
the Chaffee County Clerk and Recorder.
6. DEVELOPMENT REVIEW REFERRAL
This application was submitted to the Town of Buena Vista, Chaffee County, and affiliated review
agencies, including all public utilities serving the site. All comments were addressed through the staff
review process.
Referral Agencies:
Atmos Energy
Buena Vista Sanitation District
Buena Vista Town Attorney
Buena Vista Town Planning Consultant
Chaffee County Building Department
Charter Communications
Lumen (formerly Century Link)

Buena Vista Public Works Department
Buena Vista School District RE-31
Buena Vista Town Engineering Consultant
Buena Vista Water Clerk
Chaffee County Fire Protection District
Colorado Central Telcom
Sangre de Cristo Electric Association (SDCEA)
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7. CONCLUSIONS AND RECOMMENDATION
Town Staff, represented by RG and Associates, LLC (RGA), recommends that the Planning and Zoning
Commission find that:
1. The applicant has requested approval of:
a. A Minor Subdivision to resubdivide four (4) lots into two (2) new lots, and
b. A Preliminary Condominium Plat Map to subdivide the small multi-family building into four
(4) condominium units on one lot.
2. The requests were reviewed by the appropriate referral agencies for their review and (most)
comments have been addressed; and
3. Notice was sent to adjacent property owners regarding this public hearing; and
4. The application is consistent with the applicable standards for a Minor Subdivision and generally
consistent with a Condominium Plat map.
Based upon the information and materials provided by the applicant and included by reference in this
staff report, Staff supports the requested Minor Subdivision and Preliminary Condominium Plat. On
behalf of the Town of Buena Vista, RG and Associates, LLC recommends that the Planning and Zoning
Commission approve with conditions the Block 14 Loan’s Addition to the Town of Buena Vista
Amendment No. 1 Minor Subdivision Plat and the Alsina Condominiums Preliminary Condominium
Plat Map based on the finding that the Minor Subdivision Plat and the Preliminary Condominium Plat
Map applications comply with the Buena Vista Unified Development Code §6.6.1, §6.6.5, §17-27 and
17-36 - 17-37 regarding development plan standards.
THEREFORE
The Planning and Zoning Commission accepts the conclusions and recommendations for
a. Block 14 Loan’s Addition to the Town of Buena Vista Amendment No. 1, a Minor Subdivision Plat,
and
b. Alsina Condominiums, a Preliminary Condominium Plat Map
as presented in this staff report, and forwards a recommendation to the Board of Trustees for
APPROVAL with the following condition:
1. Any remaining review comments shall be addressed prior to final approval for the Minor
Subdivision Plat.
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Attachment A –

Vicinity and Zoning Maps

SITE

NORTH
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Attachment B –

Public Hearing Notification
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Attachment C –

Block 14 Amendment No. 1 to the Town of Buena Vista Loan’s Addition
Minor Subdivision Plat
A resubdivision of Lot 12 thru 15, Block 14 Loan’s Addition
2 sheets – rev date 2/16/2022
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Attachment D –

ALSINA CONDOMINIUMS

PRELIMINARY CONDOMINIUM PLAT MAP – 2 SHEETS, REVISION DATE 2/28/22
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Attachment E –

Alsina Street 4-Plex
Construction Plans
10 sheets - Revision Date 2/16/22
Documents available for review Town of Buena Vista Planning Offices
w/ Engineer’s Opinion of Probable Costs
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PUBLIC IMPROVEMENT AGREEMENT
THIS PUBLIC IMPROVEMENT AGREEMENT ("Agreement") is made and entered into
this _____ day of ____________, 2022, by and between the TOWN OF BUENA VISTA, a
Colorado municipal corporation having an address of P.O. Box 2002, Buena Vista, Colorado
81211 (the “Town”), and Joseph and Ashley Teipel, having an address of
___________________________________ ("Developer") (collectively the "Parties").
WHEREAS, Developer is the owner certain real property located in the Town, more
particularly described in Exhibit A attached hereto and incorporated herein by this reference (the
"Property");
WHEREAS, the Town has approved Developer’s development applications for the
Property and Developer’s Site Plan and Minor Subdivision, which are attached hereto as Exhibit
B, and incorporated herein by reference; and
WHEREAS, the Town's approval of the Developer's proposed development activities on
the Property is contingent upon the express condition that all duties created by this Agreement are
faithfully performed by Developer.
NOW, THEREFORE, for and in consideration of the mutual promises and covenants
contained herein, the sufficiency of which is mutually acknowledged, the Parties hereto agree as
follows:
1.
Purpose. The purpose of this Agreement is to set forth the terms, conditions, and
fees to be paid by Developer for development of the Property. All conditions in this Agreement
are in addition to any requirements of the Town of Buena Vista Municipal Code, state statutes and
other Town ordinances, and are not intended to supersede any requirements contained therein.
2.
Deposit and Fees. Developer shall be required to make a deposit of five percent
(5%) of the total estimated costs of the construction of the public improvements, as set forth in this
Agreement, upon execution of this Agreement and in accordance with Sec. 17-72 of the Buena
Vista Municipal Code. The deposit shall be applied to fees that are the responsibility of the
Developer pursuant to Sec. 17-72 and this Agreement. Developer shall be responsible for paying
the following fees:
a.
The actual cost to the Town for plan review, engineering review,
hydrological and surveying review prior to and during the development process, and for
construction observation, inspection and materials testing during the construction process
for public improvements, and for construction observation, inspection and materials testing
and electronic deliverable review during the warranty period for public improvements, and
for legal services rendered in connection with the development of the Property plus related
administrative fees.
b.
The cost of making corrections or additions to the master copy of the official
Town map and for the fee for recording this Agreement and any related documents with
the Chaffee County Clerk and Recorder.
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3.
Title Policy. Developer shall provide a title commitment for the Property. The title
commitment shall show that all property to be dedicated to the Town is or shall be subsequent to
the execution and recording of the plat, free and clear of all liens and encumbrances (other than
real estate taxes) which would make the dedications unacceptable, as the Town determines in its
sole discretion.
4.
Public Improvements. Developer agrees to complete or pay for, as described
herein, the public improvements set forth in Exhibit C, attached hereto and incorporated herein
by this reference ("Public Improvements") subject to Sections 5 and 6 hereof and in accordance
with the Final Site Plan.
5.

Construction.

a.
All Public Improvements shall be installed and completed at the expense of
Developer, and dedicated or conveyed to the Town upon the Town's acceptance thereof.
The estimated cost of the Public Improvements is set forth in Exhibit D, attached hereto
and incorporated herein by this reference (the "Estimated Costs").
b.
The Town may make reasonable engineering observations at Developer's
expense. Observation, acquiescence in or approval by any inspector shall not constitute
the approval by the Town of any portion of such Public Improvements.
c.
Developer shall provide all necessary engineering designs, surveys, field
surveys and incidental services related to the construction of the Public Improvements at
its sole cost and expense, including reproducible "as-built" drawings certified accurate by
a professional engineer registered in the State of Colorado.
6.
Completion and Preliminary Acceptance. Except as otherwise provided above, the
obligations of Developer in Sections 4 and 5 hereof shall be performed within one-year. A
certificate of occupancy shall not be issued until such obligations have been satisfied. Proper
application to the Town for preliminary acceptance of Public Improvements shall be made by
Developer in advance. Upon completion of construction of the Public Improvements, the Town
shall inspect the Public Improvements and certify with specificity their conformity or lack thereof
to the Town's specifications. Developer shall make all corrections necessary to bring the Public
Improvements into conformity with the Town's specifications. Upon determination by the Town
that the Public Improvements conform to all of the Town's specifications, the Town shall
preliminarily accept the Public Improvements and the two-year warranty period set forth in Section
7, below, shall commence.
7.
Warranty. Upon preliminary acceptance of the Public Improvements by the Town,
Developer shall warrant any and all Public Improvements for a period of two (2) years from the
date the Town grants preliminary acceptance of the Public Improvements. Developer shall be
responsible for scheduling the necessary inspections for preliminary acceptance. Specifically, but
not by way of limitation, Developer shall warrant that all Public Improvements are free of defects
in materials or workmanship for a period of two (2) years, as stated above. Developer shall be
responsible, at Developer’s cost to maintain all Public Improvements until such improvements are
finally accepted and conveyed by the Town.
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8.
Final Acceptance of Public Improvements. Upon completion of the 2-year warranty
period set forth in Section 7, above, the Town shall inspect the Public Improvements and certify
with specificity their conformity or lack thereof to the Town's specifications. Developer shall make
all corrections necessary to bring the Public Improvements into conformity with the Town's
specifications. Upon determination by the Town that the Public Improvements conform with all of
the Town's specifications, the Town shall finally accept the Public Improvements. Developer shall
convey the Public Improvements to the Town by bill of sale or warranty deed as determined
acceptable by the Town in its sole judgment. Upon conveyance of the Public Improvements
Developer shall warrant that the title conveyed is marketable and its transfer rightful.
9.
acceptance.
10.

Ownership. All Public Improvements shall be conveyed to the Town upon final
Performance Guarantee.

a.
To secure the construction and installation of the Public Improvements,
Developer shall furnish the Town, at Developer's expense and prior to commencement of
construction, cash, or an irrevocable letter (or letters) of credit in which the Town is
designated as beneficiary in an amount equal to one hundred fifteen percent (115%) of the
Estimated Costs of development (the "Performance Guarantee").
b.
The Performance Guarantee shall be in a form approved by the Town in its
sole discretion.
c.
The purpose of the Estimated Costs is solely to determine the amount of
security. No representations are made as to the accuracy of these estimates, and Developer
agrees to pay all costs of the Public Improvements for which it is legally obligated,
regardless of the Estimated Costs.
d.
The Estimated Costs may increase in the future. Accordingly, the Town
reserves the right to review and adjust the Estimated Costs at the time a building permit is
issued and annually if the Public Improvements have not been completed. Adjustments
shall be made according to changes in the Construction Costs Index as published by the
Engineering News Record. If the Town adjusts the Estimated Costs, the Town shall give
written notice to Developer. Developer shall, within thirty (30) days after receipt of said
written notice, provide the Town with a new or amended Performance Guarantee in the
amount of the adjusted Estimated Costs. If Developer fails to provide a new or amended
Performance Guarantee, the Town may exercise the remedies provided for in Section 12
hereof; provided, however, that prior to increasing the amount of the Performance
Guarantee, the Town shall give credit to Developer for all Public Improvements which
have actually been completed, so that the amount of the Performance Guarantee relates to
the cost of required Public Improvements not yet constructed.
e.
If the Public Improvements are not constructed or completed within the
period of time specified by Section 6 hereof, the Town may draw on the Performance
Guarantee to complete the Public Improvements. If the Performance Guarantee is to expire
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within fourteen (14) calendar days and Developer has not yet provided a satisfactory
replacement, the Town may draw on the Performance Guarantee and either hold such funds
as security for performance of this Agreement or spend such funds to finish the Public
Improvements or correct problems with the Public Improvements as the Town deems
appropriate.
f.
Upon preliminary acceptance, the Performance Guarantee shall be reduced
to the amount of fifteen percent (15%) of the total actual cost of construction and
installation of such phase of Public Improvements. The reduced Performance Guarantee
shall be held by the Town until expiration of the two (2) year warranty period.
11.
Nuisance Conditions. Developer shall prevent the existence of any nuisances by
way of its construction activities, as nuisances are defined by the Buena Vista Municipal Code. If
the Town determines that a nuisance exists, Developer shall be subject to the provisions of the
Buena Vista Municipal Code regarding the abatement of nuisances and the cost assessed therefor.
If the nuisance is not abated or an abatement plan is not submitted to the satisfaction of the Town,
the Town may, upon thirty (30) days' notice under this Agreement, draw upon the Performance
Guarantee to pay the cost of abating the nuisance, including any expenses and penalties incurred
under the Buena Vista Municipal Code. The Town may exercise this right in addition to, or in lieu
of, the withholding of permits or certificates of occupancy. The decision to draw on the
Performance Guarantee shall be within the sole discretion of the Town.
12.

Indemnification.

a.
Developer hereby agrees to indemnify and hold harmless the Town, its
officers, employees, agents or servants from any and all suits, actions and claims of every
nature and description caused by, arising from or on account of any act or omission of
Developer, or of any other person or entity for whose act or omission Developer is liable,
with respect to construction of the Public Improvements; and Developer shall pay any and
all judgments rendered against the Town as the result of any suit, action or claim within
the scope of the indemnification provision contained in the prior clause, together with all
reasonable expenses and attorney fees incurred by the Town in defending any such suit,
action or claim.
b.
Developer shall pay all property taxes on the Property dedicated to the
Town accrued as of the date of dedication, and shall indemnify and hold harmless the Town
for any property tax liability.
13.

Breach.

a.
If Developer breaches this Agreement, the Town may take such action as
permitted or authorized by law, this Agreement, or the ordinances of the Town, as the Town
deems necessary to protect the public health, safety, and welfare. The remedies include,
but are not limited to:
i.

The refusal to issue any building permit or certificate of occupancy;
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ii.
The revocation of any building permit previously issued under
which construction directly related to such building permit has not commenced,
except a building permit previously issued to a third party;
iii.
A demand that the security given for the completion of the public
improvements be paid or honored; and
iv.

Any other remedy available at law or in equity.

b.
Unless necessary to protect the immediate health, safety and welfare of the
Town, or to protect the interest of the Town with regard to security given for the completion
of the public improvements, the Town shall provide Developer thirty (30) days' written
notice of its intent to take any action under this Section, during which Developer may cure
the breach and prevent further action by the Town.
c.
The rights and remedies of the Town under this Agreement are in addition
to any other rights and remedies provided by law. The expiration of this Agreement shall
in no way limit the Town's legal or equitable remedies, or the period in which such
remedies may be asserted, for Public Improvement work negligently or defectively
performed.
d.
Should this Agreement become the subject of litigation to resolve a claim
of breach by Developer and a court of competent jurisdiction determines that Developer
was in breach of this Agreement, Developer shall pay the attorney fees, expenses, and court
costs of the Town.
14.
Waiver. In executing this Agreement, Developer waives all objections it may have
concerning defects, if any, in the formalities whereby it is executed, or concerning the power of
the Town to impose conditions on Developer as set forth herein, and concerning the procedure,
substance and form of the resolution adopting this Agreement. Developer expressly agrees that
the Town cannot be legally bound by the representations of any of its officers or agents or their
designees, except in accordance with the Buena Vista Municipal Code and the laws of the State of
Colorado.
15.
Modification. This Agreement shall not be modified, except by subsequent written
agreement of the parties hereto.
16.
Integration; Annexation Agreement. This Agreement and any attached exhibits
constitute the entire agreement between Developer and the Town.
17.
Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, successors, and assigns.
18.
Severability. If any provision of this Agreement is determined to be void by any
court of competent jurisdiction, such determination shall not affect any other provision hereof, and
all of the other provisions shall remain in full force and effect. It is the intention of the parties
hereto that if any provision of this Agreement is capable of two constructions, one of which would
render the provision void, and the other which would render the provision valid, then the provision
shall have the meaning which renders it valid.
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19.
Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in
Chaffee County, Colorado.
20.
Assignment. There shall be no transfer or assignment of any of the rights or
obligations of Developer under this Agreement without the prior written approval of the Town,
which may be withheld in the Town’s sole discretion; except that this Agreement and Developer’s
rights hereunder may be assigned by Developer in whole, but not in part, to a company wholly
owned by Developer. In the event of an assignment as permitted herein, the assignee shall assume
full responsibility for fulfilling the remaining obligations of Developer under this Agreement, and
shall execute an acknowledgement of this responsibility in the Town’s favor. Failure of the
assignee to execute such an acknowledgement shall result in Developer being jointly and severally
liable with the assignee for the remaining obligations under this Agreement.
21.
Recordation. This Agreement shall be recorded in the real estate records of Chaffee
County and shall be a covenant running with the Property.
22.
Title and Authority. Developer expressly warrants and represents to the Town that,
together with the undersigned individuals, that the undersigned individuals have full power and
authority to enter into this Agreement. Developer and the undersigned individuals understand that
the Town is relying on such representations and warranties in entering into this Agreement.
23.

Third Parties. There are no intended third-party beneficiaries to this Agreement.

[Remainder of page left intentionally blank – Signatures on following page]
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WHEREFORE, the parties hereto have executed this Agreement on the day and year first
above written.
TOWN OF BUENA VISTA
____________________________________
Duff Lacy, Mayor

ATTEST:
_______________________________
Paula Barnett, Town Clerk

DEVELOPER
Print Name
Print Name
STATE OF _______________

)
)
COUNTY OF _________________ )

SS.

This instrument was acknowledged before me on this___ day of __________, 2022, by
_____________________
, as
of
________________________.
Notary Public; Commission No.
My Commission Expires:
(SEAL)
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EXHIBIT A
LEGAL DESCRIPTION
Lots 16 and 17, Block 14, Loan’s Addition to the Town of Buena Vista Amendment No. 1
recorded at reception number ___________ in the records for the Chaffee County Clerk and
Recorder
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EXHIBIT B

MINOR SUBDIVISION PLAT and SITE PLAN

MINOR SUBDIVISION PLAT
The Block 14 Loan’s Addition to the Town of Buena Vista, Amendment No. 1 Minor
Subdivision Plat, as recorded at reception number _______________ in the records for the
Chaffee County Clerk and Recorder.
Prepared by John Curran, PLS and Tony Vazquez, P.E., Marcin Engineering, LLC, dated
______________________ 2022, containing 2 sheets

SITE PLAN
A complete plan set of the following file is available to view at the Town of Buena Vista Planning
Department:
The Alsina Street 4-Plex Site Plan with Special Use Permit, as prepared by John Curran, PLS
and Tony Vazquez, P.E., Marcin Engineering, LLC, dated ___________________ 2022,
containing 2 sheets.
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EXHIBIT C

PUBLIC IMPROVEMENTS

A complete plan set of the following file is available to view at the Town of Buena Vista Planning
Department and Public Works Department:
ALSINA STREET 4-PLEX
CONSTRUCTION PLAN SET for
SITE PLAN with SPECIAL USE PERMIT
LOT 17, BLOCK 14 LOAN’S ADDITION TO THE TOWN OF BUENA VISTA
AMENDMENT NO. 1
Prepared by Marcin Engineering, LLC., dated ____________ 2022, with a final revision date of
_________________________ 2022, containing 10 sheets.
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EXHIBIT D

COST ESTIMATES

See the following one page for the Engineer’s opinion of probable costs, as prepared by Marcin
Engineering, LLC. dated February 25, 2022, and approved by the Town’s Engineer, Gary Welp
on February 28, 2022.
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02/25/2022

130 Ski Hill Rd #235, PO #6008, Breckenridge, CO 80424

ENGINEER'S OPINION OF PROBABLE COSTS
Project #21124 - Alsina Street 4-Plex - Public Improvements

Item

Description

Quantity

Units

1
1
1
1
1
1

LS
LS
LS
LS
LS
LS

Unit Price

Total Price

General
1
2
3
4
5
6

Mobilization/Demobilization
Erosion Control
Traffic Control
Project Management
Design Engineering
Construction Surveying

$
$
$
$
$
$

2,000
800
800
5,000
4,800
3,600

$
$
$
$
$
$

2,000
800
800
5,000
4,800
3,600

General Subtotal $

17,000

Demolition and Removals
7
8
9

Remove Deciduous Tree
Sawcut and Remove Asphalt
Remove Sewer Cleanout

3
1500
1

EA $
SF $
LS $

500
3
1,000

$
$
$

1,500
4,500
1,000

Demolition and Removals Subtotal $

7,000

Paving
10
11
12
13
14
15
16
17

Install 4" Asphalt Section (Roadway)
Install 6" Concrete section (Sidewalk)
Install 2' Catch Curb & Gutter
Curb Ramp Shaping
Install 6" Class 6 Aggregate Base Course
Subgrade Prep and Compaction
Install Raised ADA Domes
Install Sidewalk Chase

49
46
115
1
97
3500
1
1

TON
TON
LF
LS
TON
SF
LS
EA

$
$
$
$
$
$
$
$

100
110
50
1,000
60
0.5
200
1,000

$
$
$
$
$
$
$
$

4,900
5,060
5,750
1,000
5,820
1,750
200
1,000

Paving Subtotal $

25,480

Grading, Drainage, & Landscaping
18
19
20

Planting of Street Trees and Roadside Landscaping
Grading of Roadside Swale
Infiltration Gallery

1
1
1

LS $
LS $
LS $

2,000
1,000
5,000

$
$
$

2,000
1,000
5,000

Grading, Drainage, & Landscaping Subtotal $

8,000

Utilities
21
22
23
24
25
26
27
28
29
30
31

Existing 8" Sewer Main Connection to Manhole
Install 8" SDR-26 Sewer Main
Install 48" Sewer Manhole
Install 4" SDR-26 Sewer Service
Install 6" SDR-26 Sewer Service
Sewer Service Connection to Main
Install Frost Shield Insulation
Install Tracer Wire
Install 2" D.I.P. Water Service
2" D.I.P. Water Service Connection to Main
Install (2) Shallow Utility Conduit (incl. trenching)

Prepared by: Antonio (Tony) Vazquez, PE
ENGINEER
Approved by: Gary Welp, PE, CFM
TOWN

1
80
2
75
50
2
125
170
45
1
120

EA
LF
EA
LF
LF
EA
LF
LF
LF
EA
LF

$
$
$
$
$
$
$
$
$
$
$

2,000
4,000
9,600
2,250
2,000
1,000
1,875
85
2,700
1,000
2,400

Utilities Subtotal $
Project Subtotal $
15% Contingency $

28,910
86,390
12,959

Public Improvements Total $

99,349

(Signature)

$
$
$
$
$
$
$
$
$
$
$

2,000
50
4,800
30
40
500
15
0.5
60
1,000
20

2/25/2022
(Date)

02-28-2022
(Signature)

(Date)
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TOWN OF BUENA VISTA
RESOLUTION NO. 17
SERIES 2022
A RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA,
COLORADO, APPROVING THE MINOR SUBDIVISION OF LOTS 12 THROUGH 15,
BLOCK 14, LOAN’S ADDITION TO THE TOWN OF BUENA VISTA NO. 1 AND THE
PUBLIC IMPROVEMENT AGREEMENT WITH JOSEPH AND ASHLEY TEIPEL FOR
THE PROPERTY TO BE KNOWN AS LOTS 16 AND 17, BLOCK 14, LOAN’S ADDITION
TO THE TOWN OF BUENA VISTA AMENDMENT NO. 1, BUENA VISTA, COLORADO
WHEREAS, Joseph and Ashely Teipel (the “Owners”) own a tract of land known as Lots
12 through 15, Block 14, Loan’s Addition to the Town of Buena Vista Amendment No. 1 (the
“Property”);
WHEREAS, the Property is located in the MU-1 (Mixed Use One) Zone District;
WHERAS, the Owners have applied for the approval of a minor subdivision to combine
the existing four (4) lots into two (2) new lots, to be known as Lots 16 and 17, Block 14, Loan’s
Addition to the Town of Buena Vista No. 1;
WHEREAS, minor subdivisions are generally approved administratively; however, the
Owners’ minor subdivision application was referred to the Planning Commission and Board of
Trustees pursuant to Sec. 16.06.6.6.1(C)(3)(b) of the Buena Vista Municipal Code (the “Code”);
WHEREAS, minor subdivision applications are evaluated pursuant to Sec.
16.06.6.6.1(C)(3)(c) of the Code;
WHEREAS, on March 4, 2022, the Planning Commission, after a duly noticed public
hearing, recommended approval of the minor subdivision;
WHEREAS, as a condition of approval of the minor subdivision, the Town requires the
construction and installation of certain public improvements and enter into a public improvement
agreement to secure the performance of these obligations related to the public improvements; and
WHEREAS, the owners will be obligated to construct and install all public improvements
and pay for all costs and fees associated with the construction and installation of such public
improvements.
BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF BUENA
VISTA, COLORADO, as follows:
Section 1.
The Board of Trustees, having reviewed the application, all information
provided, and the criteria for minor subdivision as detailed in Section 16.06.6.6.1 of the Code,
makes the following findings:
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1. The proposed minor subdivision is consistent with the intent of the underlying zoning
district. The property is zoned Mixed-Use One (MU-1). The MU-1 District is primary
for low- to medium- residential, retail, cultural, entertainment, and office uses that
maintain an active street presence. The proposed use of this property meets these
requirements.
2. The proposed two lots comply with the dimensional and development standards listed
in the UDC.
3. It does not affect a recorded easement without approval from the easement holder.
There is an off-site 20’-wide existing sanitary sewer easement across the property to
the northern (Sunrise Manor – Lots 1-11 Block 14). The easement currently benefits
lots 12-15. This easement is disclosed in the title for the subject property and will be
vacated via separate document upon relocation and abandonment of the service line.
New easements will be dedicated with the minor subdivision plat.
4. The proposed subdivision will not limit the Town's ability to provide adequate and
sufficient facilities or services, including but not limited to public water supply,
infrastructure, and water rights available to the Town as identified in its Water Activity
Report at the time of the application. The proposed lot configuration does not limit the
Town’s ability to provide adequate facilities or services. The Town can provide water
services to the property via a 6” water main in Alsina Street. Future taps and services
lines are approved to connect at this location and are to be coordinated with the Town
of Buena Vista Public Works Department. Buena Vista Sanitation District can provide
wastewater management services to the proposed lots. A 10’-wide easement was added
across the northern portion Lot 17 for the use of the owner of Lot 16 for the
construction, reconstruction, operation, and maintenance of a wastewater service line.
A utility easement is provided for the construction, reconstruction, operation, and
maintenance of dry utilities by utility providers. The properties lie outside the regulated
floodplain.
Section 2.
The Board approves the minor subdivision for Lots 12 through 15, Block
14, Loan’s Addition to the Town of Buena Vista No. 1, subject to the following conditions:
1. Any remaining review comments shall be addressed prior to recording of the minor
subdivision plat.
2. The Owners must obtain and record vacation of the off-site easement prior to issuance
of any certificate of occupancy for the Property.
3. Park fees in lieu and fees in lieu of water right dedication must be paid to the Town
prior to recording the minor subdivision plat. Fees in lieu of dedication for schools will
be collected at the time of issuance of the building permit(s).
Section 3.
The Public Improvement Agreement, between the Town and Joseph and
Ashley Teipel, attached hereto as Exhibit A, is hereby approved and the Mayor is authorized to
execute this Agreement.
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ADOPTED this 8th day of March, 2022.

ATTEST:
Paula Barnett, Town Clerk

Duff Lacy, Mayor
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TOWN OF BUENA VISTA
RESOLUTION NO. 18
SERIES 2022
A RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA,
COLORADO, APPROVING THE SITE PLAN FOR A SMALL MULTIFAMILY
DWELLING IN THE MU-1 ZONE DISTRICT FOR THE PROPERTY KNOWN AS LOT
17, BLOCK 14, LOAN’S ADDITION TO THE TOWN OF BUENA VISTA AMENDMENT
NO. 1
WHEREAS, Joseph and Ashley Teipel (the “Owners”) own a tract of land known as Lot
17, Block 14, Loan’s Addition to the Town of Buena Vista Amendment No. 1 (the “Property”), as
shown on the plat recorded in the records of the Chaffee County Clerk and Recorder;
WHEREAS, the Property is located in the MU-1 (Mixed Use One) Zone District;
WHEREAS, the Owners have applied for a site plan for a small multifamily dwelling
consisting of four attached residential dwelling units on the Property (the “Application”);
WHEREAS, the Owners has applied for the approval of a minor subdivision of the
Property, special use permit and preliminary condominium plat concurrently with the application
for a site plan for small multifamily dwelling on the Property;
WHEREAS, the Town has approved the minor subdivision and special use permit
applications;
WHEREAS, site plans are generally approved administratively; however, the Owners’ site
plan application was referred to the Planning Commission and Board of Trustees pursuant to Sec.
16.06.6.5.1(C)(2) of the Buena Vista Municipal Code (the “Code”);
WHEREAS, site plans applications are evaluated pursuant to Sec. 16.06.6.5.1(C)(3) of the
Code and; and
WHEREAS, on February 23, 2022, the Planning Commission recommended approval of
the Application and also approved the Owners’ application for a special use permit to allow the
small multifamily dwelling on the Property.
BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF BUENA
VISTA, COLORADO, as follows:
Section 1.
The Board of Trustees, having reviewed the application, all information
provided, and the criteria for site plan as detailed in Section 16.06.6.5.1(C)(3) of the Code, makes
the following findings:
1.

The proposed site plan supports the Goals of the Comprehensive Plan and Town
policies. The development provides public improvements that enhance the
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pedestrian environment. The development will promote a range of housing
opportunities and choices. New housing quality will be governed by building and
site design standards in the municipal code which will be informed by the
community’s values and history. The development will maintain and
enhance the community’s overall appearance. The development is compatible
with adjacent uses and respect historic properties. The development
closely considers accessibility, parking, and alternative transportation. The
development encourages density and is an infill development.
2.

The property is not part of a previously approved plan, planned unit development,
and/or other precedent land use approval.

3.

The site plan application complied with the applicable standards of the UDC. The
site plan was submitted and accepted in accordance with the UDC. The plan was
prepared by licensed professionals and was subject to a thorough review by referral
agencies and determined by RG and Associates, LLC, as staff, to meet the
requirements of the UDC. The intent of the Mixed-Use One (MU-1) district is
intended to allow for a vertical or horizontal mix of residential and commercial land
uses. It is intended to provide small, compact mixed-used centers that are walkable
and compatible in scall and character with surrounding neighborhoods. It is also
intended to support a mix of low- to medium-residential, retail, cultural,
entertainment, and office uses that maintain an active street presence. The site plan
has addressed the MU-1 zone district standards for setbacks, building coverage,
building height, parking and design standards listed in the UDC. Equipment
screening, trash screening, and lighting have also been addressed to meet code
standards with the site plan review for this development.

4.

All required fees in lieu will be paid prior to the recording of the minor subdivision
plat associated with the Owners’ property. No further fees in lieu are required as a
result of the approval of the Owners’ site plan application.

Section 2.
The Board approves the site plan for a small multifamily dwelling on the
property located on Lot 17, Block 14, Loan’s Addition to the Town of Buena Vista No. 1.
ADOPTED this 8th day of March, 2022.

ATTEST:
Paula Barnett, Town Clerk

Duff Lacy, Mayor
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TOWN OF BUENA VISTA
RESOLUTION NO. 19
SERIES 2022
A RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA,
COLORADO, APPROVING THE PRELIMINARY CONDOMINIUM PLAT FOR THE
MULTIFAMILY DWELLING LOCATED ON THE PROPERTY KNOWN AS LOT 17,
BLOCK 14, LOAN’S ADDITION TO THE TOWN OF BUENA VISTA AMENDMENT
NO. 1, BUENA VISTA, COLORADO
WHEREAS, Joseph and Ashely Teipel (the “Owners”) own a tract of land known as Lot
17, Block 14, Loan’s Addition to the Town of Buena Vista Amendment No. 1 (the “Property”);
WHEREAS, the Property is located in the MU-1 (Mixed Use One) Zone District;
WHEREAS, the Owners have applied for the approval of a minor subdivision to combine
the existing four (4) lots into two (2) new lots, to be known as Lots 16 and 17, Block 14, Loan’s
Addition to the Town of Buena Vista No. 1 and for approval of a site plan and special use permit
for the small multifamily dwelling to be located on Lot 17;
WHEREAS, the Town has approved the Owners’ applications for a minor subdivision,
site plan and special use permit;
WHEREAS, condominium plats are governed by the minor or major subdivision
processes in Chapter 16 of the of the Buena Vista Municipal Code (the “Code”) depending on the
number of proposed units;
WHEREAS, the Owners seek to divide a small multifamily dwelling, yet to be built, into
four condominium units and therefore, the application for condominium plat is governed, in part,
by the minor subdivision process;
WHEREAS, minor subdivisions are generally approved administratively; however, the
Owners’ minor subdivision application was referred to the Planning Commission and Board of
Trustees pursuant to Sec. 16.06.6.6.1(C)(3)(b) of the Code;
WHEREAS, condominium plat applications are evaluated pursuant to Sections
16.06.6.6.1(C)(3)(c), 16.06.6.5(C)(3)(b) and 17-27 of the Code; and
WHEREAS, on March 4, 2022, the Planning Commission, after a duly noticed public
hearing, recommended approval of the preliminary condominium plat.
BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF BUENA
VISTA, COLORADO, as follows:
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Section 1.
The Board of Trustees, having reviewed the application, all information
provided, and the criteria for condominium plat as detailed in Sections 16.06.6.6.1 and 16.06.6.6.5
and 17-27 of the Code, makes the following findings:
1. The proposed condominium plat is consistent with the intent of the underlying zoning
district. The property is zoned Mixed-Use One (MU-1). The MU-1 District is primary
for low- to medium- residential, retail, cultural, entertainment, and office uses that
maintain an active street presence. The proposed use of this property meets these
requirements.
2. The proposed two lots comply with the dimensional and development standards listed
in the UDC.
3. It does not affect a recorded easement without approval from the easement holder.
There is an off-site 20’-wide existing sanitary sewer easement across the property to
the northern (Sunrise Manor – Lots 1-11 Block 14). The easement currently benefits
lots 12-15. This easement is disclosed in the title for the subject property and will be
vacated via separate document upon relocation and abandonment of the service line.
4. The proposed subdivision will not limit the Town's ability to provide adequate and
sufficient facilities or services, including but not limited to public water supply,
infrastructure, and water rights available to the Town as identified in its Water Activity
Report at the time of the application. The proposed lot configuration does not limit the
Town’s ability to provide adequate facilities or services. The Town can provide water
services to the property via a 6” water main in Alsina Street. Future taps and services
lines are approved to connect at this location and are to be coordinated with the Town
of Buena Vista Public Works Department. Buena Vista Sanitation District can provide
wastewater management services to the proposed lots. A 10’-wide easement was added
across the northern portion Lot 17 for the use of the owner of Lot 16 for the
construction, reconstruction, operation, and maintenance of a wastewater service line.
A utility easement is provided for the construction, reconstruction, operation, and
maintenance of dry utilities by utility providers. The properties lie outside the regulated
floodplain.
5. The Owners have filed all necessary documents to show compliance with the
standards and terms of the Condominium Common Interest Ownership Act
(“CCIOA”).
Section 2.
The Board approves the preliminary condominium plat for building on Lot
17, Block 14, Loan’s Addition to the Town of Buena Vista No. 1, subject to the following
condition:
1. No individual condominium unit shall be sold into separate ownership until and unless
a final condominium plat has been approved by the Town and the amended final plat
subject to as-built surveyed conditions has been recorded with the Chaffee County
Clerk and Recorder.
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ADOPTED this 8th day of March, 2022.

ATTEST:
Paula Barnett, Town Clerk

Duff Lacy, Mayor
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Draft Minutes of the Regular Meeting of the
Buena Vista Planning and Zoning Commission
March 4, 2022

CALL TO ORDER
A regular meeting of the Planning and Zoning Commission was called to order at 6:00 pm, Friday, March
4, 2022 via Zoom video conferencing by Chair Preston Larimer. Also present were Vice Chair Lynn SchultzWritsel, Commissioners Thomas Doumas, Craig Brown, Blake Bennetts, Thomas Brown and Tony
LaGreca.
Staff Present: Planning Director Joseph Teipel, Principal Planner Mark Doering, and Planning Technician
Doug Tart.
PLEDGE OF ALLEGIANCE
Chair Larimer led in the Pledge of Allegiance.
ROLL CALL
Doering proceeded with the roll call and declared a quorum.
AGENDA ADOPTION
Larimer called for approval of the agenda. Commissioner Brown motioned to adopt the agenda as
amended, Motion #1 seconded by Commissioner Doumas. Motion carried.
APPROVAL OF MINUTES
Commissioner Larimer motioned for approval of the February 16, 2022 minutes as amended. Motion #2
was seconded by Commissioner LaGreca. Motion carried.
Commissioner Schultz-Writsel motioned for approval of the February 23, 2022 minutes as amended.
Motion #3 was seconded by Commissioner LaGreca. Motion carried.
PUBLIC COMMENT
Public comments opened at 6:03 pm. With no comments, public comment was closed at 6:03 pm.
NEW BUSINESS
A public hearing for a request for a Minor Subdivision and Preliminary Condominium Plat by Joseph and
Ashley Teipel to consolidate 4 lots into 2 lots and to create 4 condominium units in the MU-1 zone district
for the property located at 124 Mill Street.
Teipel presented his request to the Commission. He stated it was intent to provide ownership of long-term
housing, and if needed they would have the ability to sell them in the future. He also stated that they were
seeking to prevent short-term rentals as part of the condominium documents.
Joy McGee, with RG and Associates, presented the staff report on behalf of the staff.
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The Planning and Zoning Commission approved a Special Use Permit for this development at the February
23rd meeting, as well as recommended that the Board of Trustees approve the site plan or the 4-unit small
multifamily residential building in the MU-1 zone district.
While this application meets the threshold for an Administrative Review, the Town Administrator has
referred the applications to the Planning and Zoning Commission for a recommendation prior to final
decision by the Board of Trustees.
After reviewing the application, staff recommended that the Board of Trustees approve the Minor
Subdivision and Condominium Plat with the following condition:
1. Any remaining comments shall be addressed prior to final approval and recordation of the Minor
Subdivision Plat.
Commissioner Doumas motioned to approve the Minor Subdivision with the conditions as stated in the staff
report. Motion #4 seconded by Commissioner Schultz-Writsel. Motion carried.
Commissioner Craig Brown motioned to approve the Preliminary Condominium Plat with the conditions as
stated in the staff report. Motion #5 seconded by Commissioner Larimer. Motion carried.
STAFF / COMMISSION INTERACTION
Doering thanked the Commission for taking the time to have a Friday evening meeting. The
recommendations from the meeting will go to the Board of Trustees on Tuesday, March 8th.
Next Wednesday will be a public hearing for The Farm Phase II Apartments on March 9, 2022. The packet
will be sent out Monday.
On Wednesday March 16th there will be another public hearing for the Stackhaus zoning application.
ADJOURNMENT
There being no further business to come before the Commission, Commissioner Schultz-Writsel motioned
to adjourn the meeting at 6:27 p.m. Commissioner Doumas seconded. Motion #6 was unanimously
approved.
Respectfully submitted:

Preston Larimer, Chair

Doug Tart, Planning Technician
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CHAFFEE COUNTY

DEVELOPMENT SERVICES DEPARTMENT
104 Crestone Ave., Room 125
P.O. Box 699
Salida, Colorado 81201
(719) 539-2124 FAX: (719) 530-9208
bdepartment@chaffeecounty.org

March 7, 2022 Board of County Commissioners Work Session Report and
Activity Update

I. Building Inspection:

A. Permit Activity
 Permits issued in February:







2022: 238 (BMEP only)
2021: 310 (BMEP only)

* BMEP = Building, Mechanical, Electrical, & Plumbing permits
Total Revenue collected in February: 2022: $107,308.90
2021: $110,015.88
Total Revenue collected year-to-date: 2022: $236,095.19
2020: $346,590.43
% of Total budgeted revenue collected year to date: 15.2% ($1.55 M)
SFDs issued in February:
2022: 26
2021: 26
Chaffee: 7 BV: 1 Poncha: 16 Salida: 2
OWTS Permits issued in February:
2022: 15 (New) 33 (Licenses)
2021: 19 (New) 43 (Licenses)
OWTS Revenue collected in February: 2022: $3,834.00
2021: $3,734
OWTS Revenue collected year-to-date: 2022: $8,062.00
2021: $10,927.00
*Since Gary Greiner has gone parttime, the OWTS program has been transferred back to
the Building Inspection Department including the review of plans and field inspection.

 2022 year-to-date permit totals:
Chaffee County
Buena Vista:
Poncha Springs:
Salida :
Total Number of Permits Issued:
 2021 year-to-date permit totals:
Chaffee County:
Buena Vista:
Poncha Springs:
Salida :

226
72
97
140
532

13 SFDs
3 SFDs
25 SFDs
5 SFDs
*46 SFDs

196
74
120
168
558

16 SFDs
15 SFDs
24 SFDs
14 SFDs
*69 SFDs

*SFDs include only new detached single-family dwellings and do not include duplexes, ADUs,
townhouses, apartment units etc.
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B. New Commercial Projects
Salida
 6052 CR 176: A permit was issued for some picnic/shade structures at
this campground.
 6507 CR 102: A permit was issued for a storage garage at this new
campground.
 515 E. 1st Street: A permit was issued for an interior remodel at this
address.
 511 E. Hwy 50: A permit was issued for an interior alteration at this
address for an axe throwing business.
Chaffee County:
 8044 W. Hwy 50: A permit was issued for a minor remodel at the
Public Defenders Office.
 13254 Midland Way: A permit was issued for a new RV storage
building.
 15870 CR 162: Plan changes were approved for three hotel buildings
at this address. These buildings are subject to a stop work order
issued by DFPC due to not having valid permits for the fire sprinkler
and alarm systems.
Poncha Springs:
 50 La Plata: A plan change was approved for as-built drawings that
changed from the original design.
 185 Quigot Court: A permit was issued for a repair to the trusses at this
newly acquired county building.
Buena Vista:
 430 Hwy 24: A permit was issued for a alteration at this address.
 418 N Hwy 24: A permit was issued to install a new commercial
kitchen hood in the old Evergreen building which is now Bread and
Salt.
C. Inspection Totals
 We performed 852 field inspections in the month of January. YTD we
have performed 1,819 field inspections.
 We issued 30 certificates of occupancy in January.
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DATE:

March 8, 2022

TO:

Mayor and Board of Trustees

FROM:

Phillip Puckett, Town Administrator

RE:

Town Administrator Report

Key Dates
Topic

Location

Board “Advance” Strategic Planning
Intergovernmental Meeting – Hosted by County
Chaffee County Waste Diversion update

Airport 2nd Floor
Conference Room
Chaffee County
Fairgrounds
Zoom – Commissioner
Work Session

Date
Saturday March 12, 9am
Wednesday, March 30,
6:00pm
Monday, April 11,
9:30am

New Board members take their oath and seats

Community Center

Tuesday, April 26, 7pm

Board Orientation & Training

TBD

May

Work Session - BV Sanitation

TBD

2H 2022

News and Updates
Municipal Court
• Exploring the use of Zoom to all for remote participation. This may help staff work through
covid-related issues and increase participation.
• Recent Colorado law change will likely impact the Court’s ability to collect fines and fees for
things such as traffic offenses. The DMV will no longer suspend licenses for no-shows or nonpayment in municipal court cases. We will be exploring ideas and options through CML to help
alleviate this impact, but there are no immediate answers. More info https://www.cpr.org/2022/01/03/nearly-100000-people-may-keep-their-drivers-licenses-in2022-because-of-a-new-colorado-law/
Human Resources
• Updated Town Organization Chart
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•
•
•

New positions for 2022: 5 hired / 2 open
Vacant positions (turnover): 2 hired / 1 open
Looking into a Sick Leave Donation Program allowing employees the opportunity to donate a
portion of their sick leave for other employees that have a need. This program was in the Town
Employee Handbook prior to 2016 and seems to be a desirable option for Town employees.

Planning with BV School District
During the January 10th joint work session, the Town and School identified a few opportunities to work
together on:
1. Carbonate St childcare space
2. School Land Dedication and Fee in Lieu IGA
3. Land plans – Town’s property east of Avery Parsons
A meeting between BV staff and BV School committee met on Jan 27th to continue the conversation on
these topics. It was decided that we will move ahead with the School Land Dedication IGA/Fee/Code
update. Discussion regarding Town/School property is on hold as the entities focus on current projects.
The School has expressed interest in partnering on the Carbonate St Childcare space and there was
initial review of space needs and number of students. Staff will continue working with the School to
seek a partner commitment for the Childcare space.
Chaffee Waste Diversion
Updates were provided to the BOCC on the on-going waste diversion work, so wanted to get it in front
of you as well. (And notes from the October 11th meeting, if you’d not yet seen: GARNA update and
notes, HazardousWaste event summary, draft Community Recycling Survey report).
We are also planning to share a deeper update from GARNA at an April BOCC work session, focusing on
the updated county-wide Waste Diversion Study and its recommendations, and the first phase roll-out
of the community education initiative. Please save the date for Monday, April 11th (guessing sometime
between ~0930-1100), if you’re interested and able to join.

Ongoing Projects
Pickleball, River Park Trails & Whipple Bridge/Trail Projects – Staff has been working with project
stakeholders and advisory boards to adjust our funding plans to proceed with the Whipple Bridge and
Trail Maintenance, the Pickleball Complex and BV Town Trail projects (which were packaged together in
the CPW and LWCF grant applications). Staff is meeting with the CPW State Trails Program Manager on
March 8th to discuss the projects which were not funded by the grants. Staff has also checked in with
GOCO and were encouraged to wait for a larger/strategic application with GOCO. We are now looking
at an application with Chaffee Common Ground by March 25th. Shane to provide an update on Common
Ground grant application.
Fire Station – we are under contract with a backup offer. Projected closing is April 15th. Once buyer due
diligence is completed, staff will bring forward final documents for Board authorization.
Town entered into an agreement with Eddyline to lease the facility starting March 18th through April
15th.
All remaining fire equipment has been transferred or sold, including Engine 8, which was sold to
Brindlee Mountain Fire Apparatus. All Wildland grant-funded equipment was returned to the Chaffee
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County OEM. The Wildland Brush Truck has been moved to the Airport and will serve as an Aircraft
Rescue and Fire Fighting (ARFF) truck.
Housing and Chaffee Housing Authority (CHA) Funding – BV, Salida, County and Housing Authority staff
have opened up discussions about funding models for the CHA and the potential for a tax question on
the November 2022 ballot. The CHA Board has formed a committee that has created a draft proposal
and hosted a review with the County/Salida/BV Administrators on March 2nd. CHA will present this
proposal with the elected Boards in late March/early April and seek direction/input/consensus.
Sangre de Cristo Electric Franchise Agreement – Staff is working with the Sangre de Cristo on the
agreement update. The current agreement is set to expire end of April 2022. We have drafted a term
sheet to aspects we have identified to address in the agreement:
• Franchise Fee (that comes back to the Town) – currently 1%, 3% is more standard in CO. We’re
proposing to ramp up from 1% to 3% over a couple of years to cover costs with right-of-way
maintenance and repair.
• Service Level Agreement – Street light maintenance, development reviews and other
communication
• Rates and Fees – look at reducing the service fees and simplify billing
• Disruptive Technology – ability to pursue and collaborate as new technology changes the
electric industry.
• Ability to have check-ins to review/update specific aspects of the agreement every 5 years
There was a meeting between Town and Sangre Board and Staff members on February 1st to review
the drafted term sheets. More input was received and we are now working with Legal to draft the
new agreement. We plan to bring this to the Board in March for final review and approval.
Rodeo Grounds Master Plan – This master planning project is funded by Triview Metro District to
develop a holistic vision and master plan for the Town-owned Rodeo Grounds and the Triview Metro
District parcels to the south. Over the next couple of months, the NES team will be meeting with Town
Advisory Boards, user groups, community groups, County/CPW representatives to explain the project
and gather input. NES has held several public meetings to interact with other community members.
The project is also published on https://my-bv.com/rodeo-grounds to gather more public input. The goal
is to bring back a finished Master Plan for the Board review and approval in March or earl April 2022.
The next public meeting is scheduled for March 15th from 5-8pm at the Community Center.

Core Team: Joel Benson, Earl Richmond, Joseph Teipel and Phillip Puckett
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Police Station
Town completed the purchase of the property for our new BV Police Station on January 31st!
Placement Agent Engagement Agreement is now in place with Stifel for Certficates of Participation to
finance the remodel of the Police Station. Stifel will service the Town by structuring the financing to
support the March 1st DOLA grant application and marketing the securities as the funding is secured.
Stifel will be compensated only when the Certificates are sold.
Staff has submitted the DOLA EIAF grant application for $600,000. I want to recognize the efforts from
Joseph for leading this project and coordinating input from staff and consultants for the application.
Also, thanks to Dean and Michelle for providing great content and input for the application. Christy
Doon has confirmed that the application is in and will keep us posted on next steps (maybe a site visit or
presentation to DOLA grant committee). Final grant awards are in June and we hope to know our
outcome before that time.
Staff has concluded the RFP process to select a Construction Manager and has entered into a contract
with MW Golden Constructors to provide pre-construction services (price estimating for DOLA grant and
value engineering to help us stay within budget). This contract was approved by Town Administration
since this service agreement is not to exceed $15,000 and was included in the 2022 budget. The Town
will have the option to move into a construction agreement with RW Golden or we can go through an
RFP process. The Board will review and approve the construction contract since it is greater than
$25,000.
Core Team: Joseph Teipel, Joel Benson, Dean Morgan, Michelle Stoke and Phillip Puckett
Arizona Trail and Bridge – CDOT has provided the final environmental clearance. Olsson is organizing
the design document to advertise the project with the hope of reviewing bids in April and awarding a
construction contract in April/May.
Core Team: Joel Benson, Shawn Williams, Olsson Engineering
Water – The Water Rate study from WWE was shared with the Board and public on Feb 22nd and
presented for acceptance by the Board on March 8th. At the direction of the Board, staff will push out
PR about the rate changes with a focus on why through monthly water bills, my-bv.com, website, social
media, etc. Staff would then bring back a Resolution and Fee Schedule amendment to adopt the new
rates in ~May/June.
CU Denver Comprehensive Trail and Parks Plan – Town is working with the CU Denver “capstone”
program again to receive planning resources to create an updated inventory of Town trails, parks and
public facilities in these areas (restrooms, power, water, etc.). We hope to integrate this into new maps
and GIS data so we can have materials for residents, visitors and special event coordinators. A final
presentation will be made to the Board in May 2022.
Core Team: Earl Richmond, Joel Benson, Joseph Teipel, Trails Adviosry Board, CU Denver students
CDOT San Luis Valley Regional Transportation Planning (SLV TPR)
• Baylor/De Paul intersection with US 24 – this project has been funded ($4M) through CDOT
Flexible Spending Account (FSA) and Regional Priority Program (RPP) budgets based on the 2019
signal warrant analysis (safety). Town has budgeted $60,000 from the Street Fund toward
design/engineering and we have an IGA in place with CDOT on this project. The construction of
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•

the intersection is scheduled to go out for advertisement in January 2023. Construction could
begin in 2nd half 2023 or 2024.
Steele Dr intersection with US 24 - ($4M) is on the 10 year Strategic Transportation Plan for
years 5-10. At the February 3 SLVP TPR meeting, staff advocated to keep the Steele Dr project
included in the plan for years 2027-2032 and the TPR approved this recommendations. CDOT is
looking to amend the 10 year plans through each TPR by July 2022.
Bustang is now making a stop in town! The bus comes north on US HWY 24, turns right on
Arkansas St, then South on Railroad and stops at the Railroad parking lot in front of the
stagecoach depot building. CDOT has provided some signage that has been installed at the stop
site (light pole on RR St). A long term park and ride solution is still on the CDOT and TPR
Transition priority list and we will continue to monitor the funding and planning for this project.

I appreciate your attention to my report. Please let me know if you have questions.

Phillip Puckett, Town Administrator
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DATE:

March 8, 2022

TO:

Mayor and Board of Trustees

FROM:

Michelle Stoke, Town Treasurer

RE:

Treasurer Report

Transparency Website:
https://www.cleargov.com/colorado/chaffee/town/buena-vista
2021 Budget:
The 2021 Budget Book can be found at the following link:
https://town-buena-vista-co-budget-book.cleargov.com/town-of-buena-vista/2021/introduction/transmittal-letter
The 2022 Budget:
The 2022 Budget Book can be found at the following link:
https://town-buena-vista-co-budget-book.cleargov.com/buena-vista-approved-budget/2022/introduction/transmittal-letter
Town Expenditures:
Since the February 22, 2022, report the Town has issued:
•
88 accounts payable checks for a total of $212,607.24
•
ACH withdrawals to the IRS, FPPA, CCOERA and Colorado Department of Revenue were $40,279.78 for PPE 2/19/2022.
•
Net payroll was $77,179.57.
•
The breakdown by Fund for AP and payroll-related check disbursements plus the ACH payments is as follows: (Note that not all
expenditures are expenses since some are reimbursements or withholding from employees’ gross payroll)
o General Fund $ 165,549.39
o Water Enterprise Fund $
35,105.04
o Capital Improvement Fund $
6,680.31
o Stormwater Enterprise Fund$
0.00
o Airport Enterprise Fund $ 45,552.28
o All Hazard Response Fund
$
0.00
o Street Fund
$
0.00
o TOTAL
$ 252,887.02
Expenditures Over $2,000.00
-Allan Smith for $7,561.25 for December engineering services
-CDW Government for $7,390.02 for Airport furniture, professional fees, and information technology
-Atmos Energy for $4,318.41 for January natural gas charges
-Axon Enterprise, Inc. for $6,979.50 for evidence software for PD
-CEBT for $55,057.00 for February health and life insurance premiums for employees
-Chaffee County Community Foundation Fund #1 for $3,000.00 for all lands camping plan accelerator and rec adopter
-Core & Main LP for $5,058.64 for goods for resale in water department
-Delta Dental of Colorado for $4,022.90 for February dental insurance premiums for employees
-DPC Industries, Inc. For $2,333.95 for caustic soda and chlorine for water plant
-Heart of the Rockies Regional Medical Center for $2,792.36 for March lease payment for current PD building
-McFarland Oil LLC for $2,989.17 for January 2022 fuel charges
-Nicoletti-Flater Associates, PLLP for $2,100.00 for FFD evaluation
-Olsson for $6,680.31 for final CDs for the Arizona trail project
-RG and Associates, LLC for $14,142.55 for planning services and development reviews for 2020, 2021 and 2022
-Sangre De Cristo Electric Association for $13,663.58 for January 2022 electricity charges
-USA BlueBook for $2,318.90 for supplies and sample vials for water operations
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-Avionics Specialists, LLC for $2,995.00 for AWOS system maintenance for Airport
-DBT Transportation Services, LLV for $3,066.00 for AWOS system maintenance for Airport
-Dibble Engineering for $2,734.27 for Airport apron rehabilitation project
-Mile High Shooting Accessories, LLC for $6,617.00 for Optics for PD
-Platinum Coatings LLC for $23,522.93 for deposit for metal roof restoration for Airport

This concludes my report.
I will entertain questions at this time.
Michelle Stoke, CPA
Treasurer/Finance Director
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Chief’s BoT Report for March 8th, 2022
•

•

•

•

•

•

We received our new rifle optics from the Jag Grant. This is an excellent piece of equipment that can greatly
enhance officer response to dynamic situations. It’s a piece of equipment we hope we never need, but should
the need arise, our officers will be equipped and trained on this valuable technology. Our firearms instructor
team, Sgt. Shane Garcia and Ofcr. Elijah Brito, are doing an excellent job of training officers in the use of this
new equipment and in honing our overall skills in firearms.
We had our second round of ground fighting training in mid-February. With all our trainings, we typically
have to schedule two of the same class to ensure all our officers can attend, and we still have to make sure
shifts are covered.
Now that we’re fully staffed, Investigator Amber Lee has been able to go to a full-time investigator position,
whereas before she was covering investigator duties while also covering patrol shifts. This is a better use of
resources as an investigator can focus on more serious cases, freeing-up patrol officers to handle their
various calls for service and allow them to be on the street more in a patrol capacity. Our investigator also
manages the evidence room, which is a very involved responsibility. Investigator Lee also has a wealth of
specialized training that she brings to this role, including forensic interviewing, crime scene investigations,
blood spatter analysis, mathematical shooting incident reconstruction, etc.
Ofcr. Frazer Pomfret completed his field training in January, and he’s been doing well operating in a solo
officer status. Ofcr. McDonald and Ofcr. Greene are still in field training. This is typically a 14 week process
broken-up into 4 phases, where the probationary officer rides with a field training officer (FTO), who is a
veteran officer that has been through specialized training for this program.
Special recognition should be given to our Field Training Officers, as this is a very involved and time
consuming assignment. There is a huge responsibility in training new members of the department, and a high
degree of oversight and attention to detail is required. To encourage intense and beneficial training, FTOs are
diligent to be very active on patrol with their trainees to ensure they are exposed to a variety of situations to
afford them the experience they need to prepare them for solo status. Being an FTO is often high stress, and
is very mentally taxing on officers. I want to acknowledge the excellent work of our three FTOs…Sgt. Ben
Adair, Ofcr. Jesse Mitchell, and Ofcr. Chris Marusarz.
Physical Ability Challenge. When I took over as chief, I wanted to make fitness a priority for the BVPD. In 2021
I worked with Marcus Trusty at Peak Fitness to develop a physical ability challenge for our officers. The intent
is to promote fitness and wellness within the Department. Also, in relation to our recent presentation on
mental wellness, there is a direct correlation between physical fitness and mental wellness, so this was one of
my goals in implementing a physical ability program. I worked with Phillip on the budget last year to offer
officers a monetary incentive for successful completion of the challenge. I believe police officers should have
a good level of fitness, and this program is designed to facilitate and promote this. For officers unsuccessful
at the challenge, they are given resources to help with their fitness, and Peak Fitness has offered this
resource to support our officers, and we are extremely grateful for this. We did our challenge on March 2nd,
and we’ll do a second challenge in September or October. In this most recent challenge, 7 of our 12 officers
passed and will receive the monetary bonus, and 5 showed marked improvement from our practice run in
January, and have some fitness goals to work toward. We were very excited that Town Administrator Puckett
joined us, and also passed the challenge with flying colors. The elements of our physical ability challenge are
designed around job related skills. I conducted extensive research into this challenge, with tips and advice
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from Marcus Trusty. We looked at similar programs like those used by LAPD, CSPD, and the Chaffee County
Tactical Team, to create an effective and applicable program for our officers.
Lastly, I am pleased to announce that we will be giving Officer Jake Englund a Life Saver medal in the coming
weeks for a call he was on where his quick thinking and decisive action and application of life saving
techniques helped to save the life of one of our citizens. The BVPD has a policy on awards for citizens and
officers. Our officers are encouraged to submit a letter to our awards committee if a citizen or one of their
co-workers does something worthy of recognition or commendation.

03/01/2022

08:31:51

Calls Statistics by Type Summary
2/1/2022
00:00:00
Agency -

-

2/28/2022
23:59:59

BVPD

100
Traffic Violation
911 Miscellaneous
Information Item
Alarm
Welfare Check
Assist Other
Traffic Complaint
911 non emergencies
Others

80

# of Calls

60
40
20

sis
tO
th
er
fic
Co
m
pl
ai
nt
9
em 11
er no
ge n
nc
ie
s
Ot
he
rs

Ch
ec
k
e

Tr

af

fa
r

As

m
ar
Al
el
W

Tr
a

ffi
c

Vi
ol
at

io
n
M
isc 91
1
e
In ll
fo an
rm e o
at us
io
n
Ite
m

0

Total

2/2022
911 Miscellaneous

12

12

911 non emergencies

7

7

Accident

4

4

11

11

Alarm Fire

2

2

Animal Complaint

7

7

Assist Other

9

9

Assist Other-S

7

7

Attempt Arrest

1

1

CHINS

1

1

Citizen Assist

4

4

Civil Dispute

1

1

Civil Standby

2

2

Code Violation

2

2

Criminal Mischief

2

2

Disruptive person

4

4

Disturbance - Fight

1

1

Disturbance - Noise

2

2

Domestic

2

2

Alarm
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Page:

1

88

Total

2/2022
Followup

4

4

Found Property

3

3

Harassment

3

3

Hazard - General

1

1

Information Item

12

12

Intoxicated Subj

2

2

Livestock

1

1

Medical Assist

2

2

Mental Health

1

1

Parking

1

1

REDDI Report

5

5

Suicidal Party

1

1

Suspicious Incident

4

4

Suspicious Person

5

5

Suspicious Vehicle

1

1

Theft

1

1

Traffic Complaint

9

9

Traffic Violation

14

14

Trespass

3

3

Vin Inspection

1

1

Voided Call

2

2

Warrant Arrest

1

1

Welfare Check

11

11

169

169

Total

03/01/2022
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2/28/2022
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Total
751

751

Admin

4

4

Animal Comp

7

7

203

203

19

19

Att Warr Arrest

1

1

Business Check

5

5

Citizen Asst

1

1

257

257

Consent Contact

1

1

Court Service

2

2

Deassigned

11

11

Dispatched

268

268

En-Route

148

148

Arrived
Assist Other

Cleared In-Service

Deassigned
Dispatched
En-Route
Follow Up
Foot Patrol
Fuel/Maintenance
Hazard
Information
In-Service
Meal/Break
Meeting
Motorist Asst
OFF DUTY
ON DUTY
Parking
Reports
Security Check
Status Check
Traffic Misc
Traffic Stop
Training
Vin Inspection
Welfare Check

1

90
02/2022

Total

Follow Up

17

17

Foot Patrol

1

1

17

17

1

1

34

34

384

384

17

17

Meeting

8

8

Motorist Asst

1

1

OFF DUTY

203

203

ON DUTY

211

211

Parking

4

4

Reports

29

29

8

8

Status Check

173

173

Traffic Misc

63

63

Traffic Stop

235

235

Training

40

40

Vin Inspection

21

21

Welfare Check

31

31

3,176

3,176

Fuel/Maintenance
Hazard
Information
In-Service
Meal/Break

Security Check

Total
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March 2022 – Chief’s Report
•

•
•
•
•

Inspections / Plan review
o Development in town and throughout the county has been keeping our inspectors
busy
o Working with Division of Fire Prevention and Control (DFPC) for professional
development of our inspectors
o Both Kira and Michelle attended a week long inspector prep class in Denver
Former BVFD firefighter Nathan Allen, CCFPD resident, has moved to Leadville Fire.
New Resident firefighter has been selected and will be joining the Firefighter I academy
Training Academies
o Hazmat Operations class has concluded
o Firefighter I Academy began March 3, 2022
Continuing participation in the State mask and COVID test distribution
o Available at Station 1- 7 days a week 8-5

CCFPD surrounding area
• Construction on Station 4 is ongoing – projected mid-May completion
2022 Year to Date
Incidents – 86
Town limits of Buena Vista – 24
North of Centerville excluding Buena Vista – 38
South of Centerville - 24
Total personnel hours training - 625
Please feel free to contact me with any questions or items you would like to see included in future
reports. rbertram@chaffeecountyfire.org
Robert Bertram
Fire Chief
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DATE:

March 08, 2022

TO:

Mayor and Board of Trustees, Town of Buena Vista, CO & Airport Advisory Board

FROM:

Jack, Airport Manager

RE:

Airport Manager’s Report

•
•

•

•

Staffing: NTR
Operations: Ops, inquiries, and foot traffic starting to increase as is more typical of April/May.
- LEONARDO-UK AW101 - Testing: 1 August – 4 September. Agreement & Scope of Work has been sent.
- AgustaWestland Philadelphia 2 x AW139 - Tentative Testing Dates: 30 July – 13 August. Agreement &
Scope of Work has been sent.
Airport Business: 2022 Apron Rehab Project Update: Environmentals completed, preparation for 2022-23
Apron Rehab Project (FAA Funded).
- R/W & Taxiway borehole testing, Monday, 7 March 2022 for strength assessment.
- Received the 1st delivery of Jet-A for 2022. Raised fuel prices; Jet-A: $6.25 / 100LL: $5.75
Equipment / Vehicles: Green. Now have the Old BVFD Brush Truck. To be used as an ARFF Truck.
Airport Month – Year To Date Ops / Fuel Report

2022
February Airport Ops
Total Based Aircraft
Total Transient Aircraft
Total Piston Aircraft
Total Jet/Turbine Aircraft
Total Aircraft
Total Operations
Total Persons Using Airport
Total Military Ops
Total Helicopter Ops
Total Ops over 12,500 lbs
Day W/O Ops

MTD
34
66
79
21
100
252
569
8
3
6
6

2021
YTD
73
154
189
38
227
613
1125
17
6
9
10

MTD
10
48
40
17
57
147
387
8
3
5
7

2022
February Fuel Sales
JET A (GALLONS)
100LL (GALLONS)

J Wyles
Jack Wyles / Airport Manager

CHANGE
YTD
21
134
118
52
153
411
1013
17
11
13
10

2021

MTD %
+240%
+42%
+98%
+24%
+75%
+71%
+47%
0%
0%
-20%
-14%

YTD %
+248%
+15%
+60%
-27%
+48%
+49%
+11%
0%
-45%
-31%
0%

CHANGE

MTD

YTD

MTD

YTD

MTD %

YTD %

2,221

3,484

1,734

4,211

+28%

-17%

659

1,825

476

1,796

+38%

+2%
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February Airport Traffic

February: Aircraft Ops

600

8
7
Total Number Of

400
300
200
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6
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4
3
2
1
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Total AC

2020
53

2021
57

2022
100

Total Mil

2020
4

2021
8

2022
8

Total Ops

130

147

252

Total Helo

4

3

3

Total Pers

319

387

569

12.5K +

8

5

6

February: Fuel Sales
2500

Monthly Jet-A / 100-LL Gallons Sold

Traffic Quantity

500

2000

1500
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0
JET-A

2020
1800
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1734

2022
2221

100-LL

387

476

659
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DATE:

March 3, 2022

TO:

Mayor and Board of Trustees

FROM:

Paula Barnett, Town Clerk

RE:

Public Hearing – Should the Board of Trustees approve an application for a Hotel & Restaurant
Liquor license for The Buena Viking LLC dba The Buena Viking located at 413 E. Main Street, Suite
140, Buena Vista.

Overview - Background
On February 1, 2022, The Buena Viking LLC dba The Buena Viking, Anna and Evan Winger, owners,
142 Raymond Lee Drive, Buena Vista, applied for a Hotel & Restaurant Liquor License for concurrent
review by the Colorado Department of Revenue Liquor Enforcement Division. The application is
complete, and the appropriate fees have been paid. The application was set for a public hearing before
the Board of Trustees on March 8, 2022. The Notice of the Public Hearing was published in the Chaffee
County Times on Thursday, February 24, 2022, and posted on the property on February 18, 2022. The
results of the review of this application are as follows.
•

Background checks were submitted for Anna and Evan Winger, and satisfactory results were
received from the Colorado Bureau of Investigation and the Federal Bureau of Investigation.

•

The Buena Viking will be located behind The Orpheum Building. Beverages will be sold out of
Suite 140, which adjourns the patio area and location of the food truck. The premises comply
with applicable zoning, the Police Chief, Principal Planner, and Code Enforcement Officer have
given their approval for the license. Approval from Chaffee County Fire Protection District and
Chaffee County Environmental Health are pending pre-operation inspections.

•

Proof of possession of the premises has been provided.

•

A Needs & Desires Petition of the neighborhood has been circulated and included with the
application. The entire Town limits of the Town of Buena Vista have been deemed to be the
neighborhood.

•

If approved, this liquor license would not appear to be detrimental to the neighborhood.
Ordinance #5, Series 2006 reduces the distance restriction found in CRS §44-5-103 from the
Avery Parsons Elementary School and Chaffee County High School for Hotel and Restaurant
liquor licenses from 500 feet to 150 feet.
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Staff finds the application meets the requirements outlined in the Colorado Liquor Code and is
complete. Therefore, staff recommends that the Board conditionally approve the Hotel &
Restaurant Liquor License as applied for by The Buena Viking LLC dba The Buena Viking located
at 413 E. Main Street, Suite 140, with the following conditions:
o Final inspection and approval from Chaffee County Fire Protection District
o Final inspection and approval from Chaffee County Environmental Health
The Town Clerk will hold the State and Town liquor licenses until all the conditions have been met.
Budget Impact
There is no budget impact.
BOT Action
A motion to approve, approve with amendments or deny the application for a Hotel & Restaurant
Liquor License for The Buena Viking LLC dba The Buena Viking, Anna and Evan Winger, owners.
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DATE:

March 8, 2022

TO:

Mayor and Board of Trustees

FROM:

Phillip Puckett, Town Administrator and

RE:

Selecting Collegiate Peaks Bank for Police Station financing

Request: The Board should consider the Staff recommendation of selecting Collegiate Peaks Bank to finance the
Police Station construction project. A decision tonight does not bind the Town, but allows us to move forward
with finalizing financing terms (based on results of the DOLA grant and final project budget), locking a financing
rate and then approval of financing documents by the Board in June.
Background: Town has contracted with Stifel as our placement agent for structuring the financing for this
project. Butler Snow LLP has been selected for Bond Counsel.
Town is planning to finance $2.5M - $3M using Certificates of Participation/Direct Lease on the property. The
2022 Budget includes full-year debt payment for $3.1M/15 years/2.75% as a demonstration of our ability to
appropriate funds for the loan duration.
Process: On February 11 th, Stifel published a Request for Bids (attached to this memo). The Town received five
complete responses by the February 24th deadline, and a summary of those bids is in the table below. The
baseline terms for the bids:
• $2,500,000 direct lease with a 15-year term
• Options for redemption – callable any time or at specific dates (prepayment)
• Loan is payable from and subject to annually appropriated funds from the General Fund
Per the Town Procurement Policy, a preference is given to bidders physically located within the County the town
limits:
“… bidders which have maintained a physical location inside the limits of Chaffee County for a period of
more than 365 days prior to bid submission shall receive a 2% preference with respect to bid price and
bidders which have maintained a physical location inside the limits of the Town of Buena Vista for a
period of more than 365 days prior to bid submission shall receive an additional 2% preference with
respect to bid price.”
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Town of Buena Vista, Colorado
Summary of Bank Responses
Lease Purchase Series 2022
Assume closing June 1, 2022
Assume final maturity December 1, 2036
Assume interest only in 2022

Based on $2,500,000 plus
fees quoted in proposal

Indicative
Rate

Optional
Redemption

2023-2036
Average
Payment

BOK Financial

Option A- 2.81%
Option B - 3.13%
Option C- 3.83%

Yield maintenance - Callable any time
Callable 12/1/27
Callable any time

$
$
$

219,114 $
223,951 $
234,726 $

3,102,836 $
3,174,562 $
3,334,182 $

3,102,836 $
3,174,562 $
3,334,182 $

3,102,836
3,174,562
3,334,182

Chase*

Option A -2.23%
Option B - 2.45%
Option C - 2.37%
Option D - 2.27%

Non callable
Callable 12/1/24
Callable 12/1/27
Callable 12/1/32

$
$
$
$

210,701
213,953
212,768
211,281

2,977,812
3,026,101
3,008,497
2,986,563

2,977,812
3,026,101
3,008,497
2,986,563

$
$
$
$

2,977,812
3,026,101
3,008,497
2,986,563

Option A - 2.54%
Option B -2.39%

Callable any time
Callable 12/1/27

$
$

217,436 $
215,186 $

3,076,302 $
3,042,902 $

3,014,776 $
2,982,044 $

2,953,250
2,921,186

Truist

Option A -2.63%

Callable 12/1/27

$

217,497 $

3,078,105 $

3,078,105 $

3,078,105

Vectra

Option A -2.91%

Callable any time with 30 days notice

$

219,960 $

3,115,819 $

3,115,819 $

3,115,819

Bank

Collegiate Peaks
Bank

Total
Repayment

$
$
$
$

BV Policy
BV Policy
Local Preference Local Preference
In County 2%
In Town 4%

$
$
$
$

Proposal
Bids were evaluated based on the interest rate(s), fees, redemption options and total repayment cost. Given
the lowest total repayment cost (with local preference considered) and established working relationship, Staff
recommends that we select Collegiate Peaks Bank as our financing partner.
Budget Impact: No budget impact at this time. The final financing documents will come to the Board for
approval in June.
BOT Action:
A motion to direct staff to move forward with Collegiate Peaks Bank to finalize the financing for the Buena Vista
Police Station.
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Request for Bids
Lender to
Town of Buena Vista, Colorado
$2,500,000 Direct Lease, Series 2022
Overview
The Town of Buena Vista, Colorado (the “Town”) is seeking bids from direct lenders for approximately $2.5
million for a Direct Lease, Series 2022 (the “Loan”), with a 15-year term.
The Town has decided to seek proposals from prospective purchasers, through a competitive process. The
Town reserves the right to reject any and all proposals or execute the financing through an alternative
method. If the Town awards a purchaser’s bid, it will be to the lender that provides the best pricing and
terms for the Loan, while following the structuring requirements outlined herein.
The Town intends to select a single lender and it is not anticipated, or intended, that the Loan will be
publicly distributed. The Town will not enter into any undertaking to provide information through any
public repository in connection with the Loan, the Loan will not be DTC eligible and CUSIP numbers will
not be assigned. In order to be exempt from CUSIP requirements the lender will be required to certify that
it originally intends to hold the Loan for its own account until maturity or the earliest optional redemption
date.
The Town will not prepare an official statement, offering memorandum, or other disclosure documents in
connection with the Loan. The Purchaser shall be solely responsible for investigating the Town and the
security of the Loan in the course of making its own credit decision. The Town will not apply for a rating
on the Loan.
The Town will not waive sovereign immunity and will not indemnify the Purchaser in any respect.
The Town
The Town was originally incorporated in 1879 and operates pursuant to State law. The Town is located
approximately 145 miles southwest of Denver in Chaffee County in the central portion of the State. The
Town occupies approximately 3.5 square miles and has an estimated population of 2,900.
The Town Board, comprised of six Trustees and the mayor, are chosen biennially for staggered four-year
terms.
The Town Administrator is appointed by the Board of Trustees and is responsible for making
recommendations to the Trustees, implementing any action taken by the Board, making budget
recommendations to the Board of Trustees, and overseeing nine department heads who supervise all town
employees.

108

The Town provides a full range of municipal services, including police, fire protection, parks and recreation
and water and sewer utilities.
The Town is located at an altitude of 7,965 and tourism and recreation related businesses account for a
significant portion of the economy, such as whitewater rafting, hiking, fishing, camping, biking, among
other activities.
The Project
The Loan is being issued to:
i)
Finance improvements to a newly purchased building that will be used as a police station (the
“Project”)
Security for the Loan & Leased Property
The Town and the Lender will enter into a lease/leaseback financing in connection with the Loan. The Town
will retain fee title interest to the Leased Property and will lease this to the Lender pursuant to a Site and
Improvement Lease. The Lender will simultaneously lease the Leased Property back to the Town pursuant
to an annually renewable Lease Purchase Agreement. The Base Rental payments to be made by the Town
to the Lender under the Lease will be subject to annual appropriation by the Board of Trustees. In the event
that the Lease is terminated due to an event of non‐appropriation or an event of default, the Lender’s sole
security will be the Leased Property under the Site Lease.
The Leased Property under the Site Lease and the Lease will be the Project located at 28362 CR 317, Buena
Vista, CO 81211. The current insured replacement value of the property, prior to improvements, is $1.1
million.
Town’s Financials
The Town’s financials can be accessed from their website at the following link:
https://www.buenavistaco.gov/403/Finance-Department
The Loan 1
Below is the estimated principal amortization schedule of the Loan. We estimate the average life to be
8.28 years.
Loan Estimated Amortization Schedule
Date
Principal
Date
Principal
12/1/2022
$70,000
12/1/2030
175,000
12/1/2023
140,000
12/1/2031
180,000
12/1/2024
145,000
12/1/2032
185,000
12/1/2025
150,000
12/1/2033
190,000
12/1/2026
155,000
12/1/2034
200,000
12/1/2027
160,000
12/1/2035
205,000
12/1/2028
165,000
12/1/2036
210,000
12/1/2029
170,000
TOTAL
$2,500,000
1

Preliminary; subject to change.
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Financing Team
Placement Agent:
Bond Counsel:

Stifel, Nicolaus & Company, Incorporated, Denver, CO
Butler Snow LLP, Denver, CO

Financing Timeline
DATE1
2/11/2022
2/24/2022
2/25/2022
May/June
June
June/July

EVENT
RFP for bank purchaser of the Loan distributed
Bank purchaser bids due at 12PM mountain
Purchaser is awarded
Lock financing rate
Town Board Meeting – approval of financing documents
Closing
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Terms and Conditions
Issuer
Project
Tax Status
Loan Amount
Loan Term
Payment Dates
Debt Service Reserve
Fund
Structure and Optional
Redemption
Credit/Structure
Security

Town of Buena Vista, Colorado
Direct Bank Loan to finance improvements to a newly purchased building
that will be used as a police station (the “Project”)
Tax-exempt, bank qualified
$2,500,000
Single Term with a final maturity of December 1, 2036, subject to annual
principal amortization
Interest: June 1 and December 1, beginning December 1, 2022
Principal: December 1, 2022 through 2036
Please assume that the Loan will not have a debt service reserve fund
Please provide rates for the following optional call structures:
•
callable any time
•
callable beginning December 1, 2027
Direct lease
The Loan is payable from annually appropriated base rental payments.
The Leased Property consists of the Project as described above.

Submission of Proposals and Submittal Requirements
1. Please complete and submit the attached Bid Sheet, attached to this RFP as Appendix A.
2. If fees and expenses will be charged to the Town, please outline not-to-exceed amounts of such
costs. If outside Bank Counsel is required, please identify the firm which you plan to retain.
Proposals are to be submitted in the format of the completed Bid Sheet, attached as Appendix A, by email, no later than 12PM MT on February 24, 2022, to:
Phillip Puckett
Town of Buena Vista, CO
210 East Main St.
Buena Vista, CO
(719) 581-1031
ppuckett@buenavistaco.gov

Michelle Stoke
Town of Buena Vista, CO
210 East Main St.
Buena Vista, CO
(719) 581-1035
bvfinance@buenavistaco.gov

Alan Matlosz
Stifel
1401 Lawrence St., Ste. 900
Denver, CO 80202
(303) 291-5333
matlosza@stifel.com
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APPENDIX A
BID SHEET
DESCRIPTION
Town of Buena Vista, Colorado, $2,500,000 Direct Lease, Series 2022
PROPOSED INTEREST RATES
Please complete the following table with your firm’s proposed fixed, tax-exempt, BQ rates as of February
21, 2022, assuming a single term with final maturity of December 1, 2036:
Fixed, Tax-Exempt BQ Interest Rate
(Callable Any Time)
Fixed, Tax-Exempt BQ Interest Rate
(Callable December 1, 2027)
NOT-TO-EXCEED EXPENSES
Please provide detail on your firm’s proposed not-to-exceed fees and expenses, including bank counsel,
if required.
Bank Counsel firm,
Bank Counsel fee:
$____________ if applicable:
Additional fees:
$____________
Total fees:
$____________
CONTACT INFORMATION AND FORMAL SUBMISSION
The undersigned certifies that they have examined the Request for Bids and are submitting this bid without
collusion with any other person, individual or corporation.

SIGNED:

_________________________________________

PRINTED NAME: _________________________________________
FIRM:

_________________________________________

ADDRESS:

_________________________________________

PHONE:

_________________________________________

EMAIL:

_________________________________________

Please submit your response via email to Phillip Puckett (ppuckett@buenavistaco.gov) Michelle Stoke
(bvfinance@buenavistaco.gov) and Alan Matlosz (matlosza@stifel.com) by 12PM MT February 24, 2022.
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TOWN OF BUENA VISTA, COLORADO
ORDINANCE NO.09
(SERIES OF 2022)

AN ORDINANCE OF THE TOWN OF BUENA VISTA, COLORADO, APPROVING THE
SALE AND CONVEYANCE OF PROPERTY TO LINDERMAN INVESTMENTS, LLC,
AND AUTHORIZING EXECUTION OF ALL CLOSING DOCUMENTS
WHEREAS, the Town of Buena Vista owns and no longer has use for certain property in
Town generally known as 123 Linderman Avenue, the location of the Town's former fire station
(the "Property");
WHEREAS, the Board of Trustees desires to authorize conveyance of the Property
according to the terms and conditions set out in the Contract to Buy and Sell Real Estate, dated
December 15, 2021, to which the Town submitted a counterproposal that was accepted on
December 22, 2021, both of which are attached hereto and incorporated herein;
WHEREAS, the Property is no longer used or held for any governmental purpose and, as
such, the Trustees find and determine that the Town, in disposing of the Property, is acting in its
proprietary capacity and not in its governmental capacity, pursuant to the holding in New Stanley
Associates, L.L.L.P. v. Town of Estes Park, 200 P.3d 118 (Colo. App. 2008); and
WHEREAS, Board of Trustees desires to authorize the sale and disposal of the Property,
as it is authorized to do pursuant to C.R.S. § 31-15-713(1)(b).
NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF
THE TOWN OF BUENA VISTA, COLORADO:
Section 1.
The Mayor or the Town Administrator are hereby authorized to execute all
documents required to sell and convey the Property with no further approval or action of the Board
of Trustees being required.
Section 2.
All actions take by the Town Administrator prior to the date of this
Resolution in furtherance of this conveyance, including without limitation, signature of
conveyance and inspection documents, are hereby ratified and affirmed.
INTRODUCED, READ, ADOPTED AND ORDERED PUBLISHED this 8th day of
March, 2022.
THIS ORDINANCE SHALL BECOME EFFECTIVE THIRTY DAYS FROM
PUBLICATION.
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TOWN OF BUENA VISTA, COLORADO
By: ________________________________
Duff Lacy, Mayor
ATTEST:
_________________________________
Paula Barnett, Town Clerk
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First Colorado Land Office
Box 1105 Buena Vista, CO 81211
Julie L. Kersting Broker
Julie@FirstColorado.com;
Cailin@FirstColorado.com
Ph: 719-395-7840
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The printed portions of this form, except differentiated additions, have been approved by the Colorado Real Estate
Commission.(CBS3-5-19) (Mandatory 7-19)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL
AND TAX OR OTHER COUNSEL BEFORE SIGNING.

(

CONTRACT TO BUY AND SELL REAL ESTATE
(COMMERCIAL)
( Property with No Residences)
Property with Residences-Residential Addendum Attached)
Date: 12/15/2021
AGREEMENT

1.
AGREEMENT. Buyer agrees to buy and Seller agrees to sell the Property described below on the
terms and conditions set forth in this contract (Contract).
2.

PARTIES AND PROPERTY.
2.1. Buyer. Buyer, Linderman Investments, LLC (Buyer) will take title to the Property described
below as
Other A Colorado Limited Liability Company .
Tenants In Common
Joint Tenants
2.2. No Assignability. This Contract IS NOT assignable by Buyer unless otherwise specified in
Additional Provisions.
2.3. Seller. The Town of Buena Vista (Seller) is the current owner of the Property described below.
2.4. Property. The Property is the following legally described real estate in the County of
Chaffee, Colorado:

PT SW4SE4 8-14-78 B 9 P 504 430601 specifically known as parcel #R327108400053 also
known as 123 Linderman Avenue and 111 Linderman Avenue, to be further described and
defined by the title commitment and any survey product.
known as No. 123 Linderman Ave, Buena Vista, CO 81211,
together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant
thereto, and all interest of Seller in vacated streets and alleys adjacent thereto except as herein excluded
(Property).
2.5. Inclusions. The Purchase Price includes the following items (Inclusions):
2.5.1. Inclusions - Attached. If attached to the Property on the date of this Contract, the
following items are included unless excluded under Exclusions: lighting, heating, plumbing, ventilating and air
conditioning units, TV antennas, inside telephone, network and coaxial (cable) wiring and connecting
blocks/jacks, plants, mirrors, floor coverings, intercom systems, built-in kitchen appliances, sprinkler systems
and controls, built-in vacuum systems (including accessories) and garage door openers (including any remote
controls). If checked, the following are owned by the Seller and included (leased items should be listed under
Security Systems
Water Softeners
Solar Panels
None
Due Diligence Documents):
Satellite Systems (including satellite dishes). If any additional items are attached to the Property after the date
of this Contract, such additional items are also included in the Purchase Price.
2.5.2. Inclusions - Not Attached. If on the Property, whether attached or not, on the date of
this Contract, the following items are included unless excluded under Exclusions: storm windows, storm
doors, window and porch shades, awnings, blinds, screens, window coverings and treatments, curtain rods,
CONTRACT TO BUY AND SELL REAL ESTATE -

Commercial
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drapery rods, fireplace inserts, fireplace screens, fireplace grates, heating stoves, storage sheds, carbon
monoxide alarms, smoke/fire detectors and all keys.
2.5.3. Personal Property - Conveyance. Any personal property must be conveyed at Closing by
Seller free and clear of all taxes (except personal property taxes for the year of Closing), liens and
encumbrances, except None.
Conveyance of all personal property will be by bill of sale or other applicable legal instrument.
2.5.4. Other Inclusions. The following items, whether fixtures or personal property, are also
included in the Purchase Price: None
2.5.5. Parking and Storage Facilities. The use or ownership of the following parking facilities:
Garage; and the use or ownership of the following storage facilities:
Storage shed.
Note to Buyer: If exact rights to the parking and storage facilities is a concern to Buyer, Buyer should
investigate.
2.5.6. Trade Fixtures. With respect to trade fixtures, Seller and Buyer agree as follows: None.
The trade fixtures to be conveyed at Closing will be conveyed by Seller free and clear of all taxes
(except personal property taxes for the year of Closing), liens and encumbrances, except None. Conveyance
will be by bill of sale or other applicable legal instrument.
2.6.
Exclusions. The following items are excluded (Exclusions): Generator, fire truck, all

exercise equipment, fire department equipment, performing arts materials, and all person
items and supplies currently on site.
2.7.

Water Rights/Well Rights.
2.7.1. Deeded Water Rights. The following legally described water rights:

n/a
Any deeded water rights will be conveyed by a good and sufficient n/a deed at Closing.
2.7.2. Other Rights Relating to Water. The following rights relating to water not included in
§§ 2.7.1, 2.7.3, and 2.7.4, will be transferred to Buyer at Closing: None
2.7.3. Well Rights. Seller agrees to supply required information to Buyer about the well.
Buyer understands that if the well to be transferred is a “Small Capacity Well” or a “Domestic Exempt Water
Well” used for ordinary household purposes, Buyer must, prior to or at Closing, complete a Change in
Ownership form for the well. If an existing well has not been registered with the Colorado Division of Water
Resources in the Department of Natural Resources (Division), Buyer must complete a registration of existing
well form for the well and pay the cost of registration. If no person will be providing a closing service in
connection with the transaction, Buyer must file the form with the Division within sixty days after Closing. The
Well Permit # is n/a.
2.7.4. Water Stock Certificates. The water stock certificates to be transferred at Closing are
as follows: None
2.7.5. Conveyance. If Buyer is to receive any rights to water pursuant to § 2.7.2 (Other
Rights Relating to Water), § 2.7.3 (Well Rights), or § 2.7.4 (Water Stock Certificates), Seller agrees to convey
such rights to Buyer by executing the applicable legal instrument at Closing.
3.

DATES, DEADLINES AND APPLICABILITY.
3.1 Dates and Deadlines.

Item No. Reference
1

4.3

Event

Date or Deadline

3 business days
after MEC

Alternative Earnest Money Deadline
Title

2
3
4

8.1, § 8.4
8.2, § 8.4
8.3

1/11/2022
1/20/2022
1/11/2022

Record Title Deadline
Record Title Objection Deadline
Off-Record Title Deadline
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5
6
7

8.3
8.5
8.6

8
9

7.2
7.4

10
11

10.1
10.10

12
13
14

5.1
5.2
5.3

15

5.3

16
17
18
19

5.4
5.4
5.4
4.7

20
21
22

6.2
6.2
6.2

Off-Record Title Objection Deadline
Title Resolution Deadline
Right of First Refusal Deadline
Owners’ Association
Association Documents Deadline
Association Documents Termination Deadline
Seller's Disclosures

1/20/2022
1/27/2022

Seller's Property Disclosure Deadline
Lead-Based Paint Disclosure Deadline
Loan and Credit

Included

New Loan Application Deadline
New Loan Termination Deadline
Buyer's Credit Information Deadline
Disapproval of Buyer's Credit Information
Deadline
Existing Loan Deadline
Existing Loan Termination Deadline
Loan Transfer Approval Deadline
Seller or Private Financing Deadline
Appraisal

1/28/2022
5/6/2022

4/18/2022
4/27/2022
5/4/2022

Appraisal Deadline
Appraisal Objection Deadline
Appraisal Resolution Deadline
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Thursday
Thursday

Friday
Friday

Monday
Wednesday
Wednesday

Survey
23
24
25

9.1
9.3
9.3

New ILC or New Survey Deadline
New ILC or New Survey Objection Deadline
New ILC or New Survey Resolution Deadline

4/6/2022
4/13/2022
4/20/2022

Wednesday
Wednesday
Wednesday

Inspection and Due Diligence
26
27
28
29
30
31
32
33
34
35
36
37
38

10.3
10.3
10.3
10.5
10.6
10.6

Inspection Objection Deadline
Inspection Termination Deadline
Inspection Resolution Deadline
Property Insurance Termination Deadline
Due Diligence Documents Delivery Deadline
Due Diligence Documents Objection Deadline
Due Diligence Documents Resolution
10.6
Deadline
Environmental Inspection Termination
10.6
Deadline
10.6
ADA Evaluation Termination Deadline
10.7
Conditional Sale Deadline
10.10
Lead-Based Paint Termination Deadline
11.1, 11.2
Estoppel Statements Deadline
11.3
Estoppel Statements Termination Deadline
Closing and Possession

39

12.3

40

17

Closing Date
Possession Date
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1/27/2022
1/28/2022
2/2/2022
2/23/2022
1/5/2022
1/12/2022

Wednesday

1/19/2022

Wednesday

02/23/2022

Wednesday

02/23/2022

Wednesday

5/20/2022
At successful
closing and
funding

Friday

Thursday
Friday
Wednesday
Wednesday
Wednesday

211
212
213
214
215
216
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17

Possession Time

39
42
43
44

28
28

Acceptance Deadline Date
Acceptance Deadline Time
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At succesful
closing and
funding
12/28/2021
6:00 pm mtn

Tuesday

3.2. Applicability of Terms. Any box checked in this Contract means the corresponding provision
applies. If any deadline blank in § 3.1 (Dates and Deadlines) is left blank or completed with the abbreviation
“N/A”, or the word “Deleted,” such deadline is not applicable and the corresponding provision containing the
deadline is deleted. If no box is checked in a provision that contains a selection of “None”, such provision
means that “None” applies.
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The abbreviation “MEC” (mutual execution of this Contract) means the date upon which both parties have
signed this Contract.
4.

PURCHASE PRICE AND TERMS.
4.1. Price and Terms. The Purchase Price set forth below is payable in U.S. Dollars by Buyer as
follows:
Item No.
1

Reference
4.1

Item
Purchase Price

2

4.3

Earnest Money

3

4.5

New Loan

4

4.6

Assumption Balance

5

4.7

Private Financing

6

4.7

Seller Financing

4.4

Cash at Closing

Amount

Amount

$875,000.00
$20,000.00
$630,000.00

7
8
9
10

$875,000.00

TOTAL

$225,000.00
$875,000.00

4.2.
Seller Concession. At Closing, Seller will credit to Buyer $ 0 (Seller Concession). The
Seller Concession may be used for any Buyer fee, cost, charge or expenditure to the extent the amount is
allowed by the Buyer’s lender and is included in the Closing Statement or Closing Disclosure at Closing.
Examples of allowable items to be paid for by the Seller Concession include, but are not limited to: Buyer’s
closing costs, loan discount points, loan origination fees, prepaid items and any other fee, cost, charge,
expense or expenditure. Seller Concession is in addition to any sum Seller has agreed to pay or credit Buyer
elsewhere in this Contract.
4.3.
Earnest Money. The Earnest Money set forth in this Section, in the form of a good funds,
will be payable to and held by Central Colorado Title and Escrow (Earnest Money Holder), in its trust
account, on behalf of both Seller and Buyer. The Earnest Money deposit must be tendered, by Buyer, with this
Contract unless the parties mutually agree to an Alternative Earnest Money Deadline for its payment. The
parties authorize delivery of the Earnest Money deposit to the company conducting the Closing (Closing
Company), if any, at or before Closing. In the event Earnest Money Holder has agreed to have interest on
Earnest Money deposits transferred to a fund established for the purpose of providing affordable housing to
Colorado residents, Seller and Buyer acknowledge and agree that any interest accruing on the Earnest Money
deposited with the Earnest Money Holder in this transaction will be transferred to such fund.
4.3.1. Alternative Earnest Money Deadline. The deadline for delivering the Earnest
Money, if other than at the time of tender of this Contract, is as set forth as the Alternative Earnest Money
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Deadline.

4.3.2. Return of Earnest Money. If Buyer has a Right to Terminate and timely
terminates, Buyer is entitled to the return of Earnest Money as provided in this Contract. If this Contract is
terminated as set forth in § 25 and, except as provided in § 24 (Earnest Money Dispute), if the Earnest Money
has not already been returned following receipt of a Notice to Terminate, Seller agrees to execute and return to
Buyer or Broker working with Buyer, written mutual instructions (e.g., Earnest Money Release form), within
three days of Seller’s receipt of such form.
4.4.
Form of Funds; Time of Payment; Available Funds.
4.4.1. Good Funds. All amounts payable by the parties at Closing, including any loan
proceeds, Cash at Closing and closing costs, must be in funds that comply with all applicable Colorado laws,
including electronic transfer funds, certified check, savings and loan teller’s check and cashier’s check (Good
Funds).
4.4.2. Time of Payment; Available Funds. All funds, including the Purchase Price to be
paid by Buyer, must be paid before or at Closing or as otherwise agreed in writing between the parties to allow
disbursement by Closing Company at Closing OR SUCH NONPAYING PARTY WILL BE IN DEFAULT. Buyer
Does Not have funds that are immediately
Does
represents that Buyer, as of the date of this Contract,
verifiable and available in an amount not less than the amount stated as Cash at Closing in 4.1.
4.5.
New Loan.
4.5.1. Buyer to Pay Loan Costs. Buyer, except as otherwise permitted in 4.2 (Seller
Concession), if applicable, must timely pay Buyer's loan costs, loan discount points, prepaid items and loan
origination fees as required by lender.
4.5.2. Buyer May Select Financing. Buyer may pay in cash or select financing
appropriate and acceptable to Buyer, including a different loan than initially sought, except as restricted in
4.5.3 (Loan Limitations) or 30 (Additional Provisions).
4.5.3. Loan Limitations. Buyer may purchase the Property using any of the following
Other .
Conventional
types of loans:
4.6.
Assumption. (Omitted as inapplicable)
4.7.

Seller or Private Financing. (Omitted as inapplicable)
TRANSACTION PROVISIONS

5.

FINANCING CONDITIONS AND OBLIGATIONS.
5.1. New Loan Application. If Buyer is to pay all or part of the Purchase Price by obtaining one or
more new loans (New Loan), or if an existing loan is not to be released at Closing, Buyer, if required by such
lender, must make an application verifiable by such lender, on or before New Loan Application Deadline and
exercise reasonable efforts to obtain such loan or approval.
5.2. New Loan Review. If Buyer is to pay all or part of the Purchase Price with a New Loan, this
Contract is conditional upon Buyer determining, in Buyer’s sole subjective discretion, whether the New Loan is
satisfactory to Buyer, including its availability, payments, interest rate, terms, conditions and cost. This
condition is for the sole benefit of Buyer. Buyer has the Right to Terminate under § 25.1, on or before New
Loan Termination Deadline, if the New Loan is not satisfactory to Buyer, in Buyer’s sole subjective discretion.
Buyer does not have a Right to Terminate based on the New Loan if the objection is based on the Appraised
Value (defined below) or the Lender Requirements (defined below). IF SELLER IS NOT IN DEFAULT AND
DOES NOT TIMELY RECEIVE BUYER’S WRITTEN NOTICE TO TERMINATE, BUYER’S EARNEST MONEY
WILL BE NONREFUNDABLE, except as otherwise provided in this Contract (e.g., Appraisal, Title, Survey).
5.3.
Credit Information and Buyer’s New Senior Loan. (Omitted as inapplicable)
5.4.

Existing Loan Review. (Omitted as inapplicable)

6.

APPRAISAL PROVISIONS.
6.1.
Appraisal Definition. An “Appraisal” is an opinion of value prepared by a licensed or certified
appraiser, engaged on behalf of Buyer or Buyer’s lender, to determine the Property’s market value (Appraised
Value). The Appraisal may also set forth certain lender requirements, replacements, removals or repairs
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necessary on or to the Property as a condition for the Property to be valued at the Appraised Value.
6.2.
Appraisal Condition. The applicable appraisal provision set forth below applies to the respective
loan type set forth in § 4.5.3, or if a cash transaction (i.e. no financing), § 6.2.1 applies.
6.2.1. Conventional/Other. Buyer has the right to obtain an Appraisal. If the Appraised Value
is less than the Purchase Price, or if the Appraisal is not received by Buyer on or before Appraisal Deadline
Buyer may, on or before Appraisal Objection Deadline:
6.2.1.1. Notice to Terminate. Notify Seller in writing, pursuant to § 25.1, that this
Contract is terminated; or
6.2.1.2. Appraisal Objection. Deliver to Seller a written objection accompanied by
either a copy of the Appraisal or written notice from lender that confirms the Appraised Value is less than the
Purchase Price (Lender Verification).
6.2.1.3. Appraisal Resolution. If an Appraisal Objection is received by Seller, on or
before Appraisal Objection Deadline and if Buyer and Seller have not agreed in writing to a settlement
thereof on or before Appraisal Resolution Deadline, this Contract will terminate on the Appraisal Resolution
Deadline, unless Seller receives Buyer’s written withdrawal of the Appraisal Objection before such termination,
i.e., on or before expiration of Appraisal Resolution Deadline.
6.3.
Lender Property Requirements. If the lender imposes any written requirements, replacements,
removals or repairs, including any specified in the Appraisal (Lender Requirements) to be made to the Property
(e.g., roof repair, repainting), beyond those matters already agreed to by Seller in this Contract, this Contract
terminates on the earlier of three days following Seller’s receipt of the Lender Requirements, or Closing, unless
prior to termination: (1) the parties enter into a written agreement to satisfy the Lender Requirements; (2) the
Lender Requirements have been completed; or (3) the satisfaction of the Lender Requirements is waived in
writing by Buyer.
6.4. Cost of Appraisal. Cost of the Appraisal to be obtained after the date of this Contract must be
Seller. The cost of the Appraisal may include any and all fees paid to the appraiser,
timely paid by Buyer
appraisal management company, lender’s agent or all three.
7.
OWNERS’ ASSOCIATION. This Section is applicable if the Property is located within a Common
Interest Community and subject to the declaration (Association).
7.1.
Common Interest Community Disclosure. THE PROPERTY IS LOCATED WITHIN A
COMMON INTEREST COMMUNITY AND IS SUBJECT TO THE DECLARATION FOR THE COMMUNITY.
THE OWNER OF THE PROPERTY WILL BE REQUIRED TO BE A MEMBER OF THE OWNERS’
ASSOCIATION FOR THE COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS AND RULES AND
REGULATIONS OF THE ASSOCIATION. THE DECLARATION, BYLAWS AND RULES AND REGULATIONS
WILL IMPOSE FINANCIAL OBLIGATIONS UPON THE OWNER OF THE PROPERTY, INCLUDING AN
OBLIGATION TO PAY ASSESSMENTS OF THE ASSOCIATION. IF THE OWNER DOES NOT PAY THESE
ASSESSMENTS, THE ASSOCIATION COULD PLACE A LIEN ON THE PROPERTY AND POSSIBLY SELL
IT TO PAY THE DEBT. THE DECLARATION, BYLAWS AND RULES AND REGULATIONS OF THE
COMMUNITY MAY PROHIBIT THE OWNER FROM MAKING CHANGES TO THE PROPERTY WITHOUT AN
ARCHITECTURAL REVIEW BY THE ASSOCIATION (OR A COMMITTEE OF THE ASSOCIATION) AND
THE APPROVAL OF THE ASSOCIATION. PURCHASERS OF PROPERTY WITHIN THE COMMON
INTEREST COMMUNITY SHOULD INVESTIGATE THE FINANCIAL OBLIGATIONS OF MEMBERS OF THE
ASSOCIATION. PURCHASERS SHOULD CAREFULLY READ THE DECLARATION FOR THE COMMUNITY
AND THE BYLAWS AND RULES AND REGULATIONS OF THE ASSOCIATION.
7.2.
Association Documents to Buyer. Seller is obligated to provide to Buyer the Association
Documents (defined below), at Seller’s expense, on or before Association Documents Deadline. Seller
authorizes the Association to provide the Association Documents to Buyer, at Seller’s expense. Seller’s
obligation to provide the Association Documents is fulfilled upon Buyer’s receipt of the Association Documents,
regardless of who provides such documents.
7.3.
Association Documents. Association documents (Association Documents) consist of the
following:
7.3.1. All Association declarations, articles of incorporation, bylaws, articles of
organization, operating agreements, rules and regulations, party wall agreements and the Association’s
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responsible governance policies adopted under § 38-33.3-209.5, C.R.S.;
7.3.2. Minutes of: (1) the annual owners’ or members’ meeting and (2) any executive
boards’ or managers’ meetings; such minutes include those provided under the most current annual disclosure
required under § 38-33.3-209.4, C.R.S. (Annual Disclosure) and minutes of meetings, if any, subsequent to the
minutes disclosed in the Annual Disclosure. If none of the preceding minutes exist, then the most recent
minutes, if any (§§ 7.3.1 and 7.3.2, collectively, Governing Documents); and
7.3.3. List of all Association insurance policies as provided in the Association’s last Annual
Disclosure, including, but not limited to, property, general liability, association director and officer professional
liability and fidelity policies. The list must include the company names, policy limits, policy deductibles,
additional named insureds and expiration dates of the policies listed (Association Insurance Documents);
7.3.4. A list by unit type of the Association’s assessments, including both regular and
special assessments as disclosed in the Association’s last Annual Disclosure;
7.3.5. The Association’s most recent financial documents which consist of: (1) the
Association’s operating budget for the current fiscal year, (2) the Association’s most recent annual financial
statements, including any amounts held in reserve for the fiscal year immediately preceding the Association’s
last Annual Disclosure, (3) the results of the Association’s most recent available financial audit or review, (4) list
of the fees and charges (regardless of name of title of such fees or charges) that the Association’s community
association manager or Association will charge in connection with the Closing including, but not limited to, any
fee incident to the issuance of the Association’s statement of assessments (Status Letter), any rush or update
fee charged for the Status Letter, any record change fee or ownership record transfer fees (Record Change
Fee), fees to access documents, (5) list of all assessments required to be paid in advance, reserves or working
capital due at Closing and (6) reserve study, if any (§§ 7.3.4 and 7.3.5, collectively, Financial Documents);
7.3.6. Any written notice from the Association to Seller of a “construction defect action”
under § 38-33.3-303.5, C.R.S. within the past six months and the result of whether the Association approved or
disapproved such action (Construction Defect Documents). Nothing in this Section limits the Seller’s obligation
to disclose adverse material facts as required under § 10.2 (Disclosure of Adverse Material Facts; Subsequent
Disclosure; Present Condition) including any problems or defects in the common elements or limited common
elements of the Association property.
7.4. Conditional on Buyer’s Review. Buyer has the right to review the Association Documents.
Buyer has the Right to Terminate under § 25.1, on or before Association Documents Termination Deadline,
based on any unsatisfactory provision in any of the Association Documents, in Buyer’s sole subjective
discretion. Should Buyer receive the Association Documents after Association Documents Deadline, Buyer,
at Buyer’s option, has the Right to Terminate under § 25.1 by Buyer’s Notice to Terminate received by Seller on
or before ten days after Buyer’s receipt of the Association Documents. If Buyer does not receive the
Association Documents, or if Buyer’s Notice to Terminate would otherwise be required to be received by Seller
after Closing Date, Buyer’s Notice to Terminate must be received by Seller on or before Closing. If Seller does
not receive Buyer’s Notice to Terminate within such time, Buyer accepts the provisions of the Association
Documents as satisfactory and Buyer waives any Right to Terminate under this provision, notwithstanding the
provisions of § 8.6 (Right of First Refusal or Contract Approval).
8.

TITLE INSURANCE, RECORD TITLE AND OFF-RECORD TITLE.
8.1. Evidence of Record Title.
8.1.1. Seller Selects Title Insurance Company. If this box is checked, Seller will select the
title insurance company to furnish the owner’s title insurance policy at Seller’s expense. On or before Record
Title Deadline, Seller must furnish to Buyer, a current commitment for an owner’s title insurance policy (Title
an Abstract of Title
Commitment), in an amount equal to the Purchase Price, or if this box is checked,
certified to a current date. Seller will cause the title insurance policy to be issued and delivered to Buyer as
soon as practicable at or after Closing.
8.1.2. Buyer Selects Title Insurance Company. If this box is checked, Buyer will select the
title insurance company to furnish the owner’s title insurance policy at Buyer’s expense. On or before Record
Title Deadline, Buyer must furnish to Seller, a current commitment for owner’s title insurance policy (Title
Commitment), in an amount equal to the Purchase Price.
If neither box in § 8.1.1 or § 8.1.2 is checked, § 8.1.1 applies.
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Will Not
8.1.3. Owner’s Extended Coverage (OEC). The Title Commitment Will
contain Owner’s Extended Coverage (OEC). If the Title Commitment is to contain OEC, it will commit to delete
or insure over the standard exceptions which relate to: (1) parties in possession, (2) unrecorded easements,
(3) survey matters, (4) unrecorded mechanics’ liens, (5) gap period (period between the effective date and time
of commitment to the date and time the deed is recorded) and (6) unpaid taxes, assessments and unredeemed
tax sales prior to the year of Closing. Any additional premium expense to obtain OEC will be paid by Buyer
Other .
One-Half by Buyer and One-Half by Seller
Seller
Regardless of whether the Contract requires OEC, the Title Insurance Commitment may not provide OEC or
delete or insure over any or all of the standard exceptions for OEC. The Title Insurance Company may require
a New Survey or New ILC, defined below, among other requirements for OEC. If the Title Insurance
Commitment is not satisfactory to Buyer, Buyer has a right to object under § 8.5 (Right to Object to Title,
Resolution).
8.1.4. Title Documents. Title Documents consist of the following: (1) copies of any plats,
declarations, covenants, conditions and restrictions burdening the Property and (2) copies of any other
documents (or, if illegible, summaries of such documents) listed in the schedule of exceptions (Exceptions) in
the Title Commitment furnished to Buyer (collectively, Title Documents).
8.1.5. Copies of Title Documents. Buyer must receive, on or before Record Title Deadline,
copies of all Title Documents. This requirement pertains only to documents as shown of record in the office of
the clerk and recorder in the county where the Property is located. The cost of furnishing copies of the
documents required in this Section will be at the expense of the party or parties obligated to pay for the
owner’s title insurance policy.
8.1.6. Existing Abstracts of Title. Seller must deliver to Buyer copies of any abstracts of title
covering all or any portion of the Property (Abstract of Title) in Seller’s possession on or before Record Title
Deadline.
8.2. Record Title. Buyer has the right to review and object to the Abstract of Title or Title
Commitment and any of the Title Documents as set forth in § 8.5 (Right to Object to Title, Resolution) on or
before Record Title Objection Deadline. Buyer’s objection may be based on any unsatisfactory form or
content of Title Commitment or Abstract of Title, notwithstanding § 13, or any other unsatisfactory title
condition, in Buyer’s sole subjective discretion. If the Abstract of Title, Title Commitment or Title Documents are
not received by Buyer on or before the Record Title Deadline, or if there is an endorsement to the Title
Commitment that adds a new Exception to title, a copy of the new Exception to title and the modified Title
Commitment will be delivered to Buyer. Buyer has until the earlier of Closing or ten days after receipt of such
documents by Buyer to review and object to: (1) any required Title Document not timely received by Buyer, (2)
any change to the Abstract of Title, Title Commitment or Title Documents, or (3) any endorsement to the Title
Commitment. If Seller receives Buyer’s Notice to Terminate or Notice of Title Objection, pursuant to this § 8.2
(Record Title), any title objection by Buyer is governed by the provisions set forth in § 8.5 (Right to Object to
Title, Resolution). If Seller has fulfilled all Seller’s obligations, if any, to deliver to Buyer all documents required
by § 8.1 (Evidence of Record Title) and Seller does not receive Buyer’s Notice to Terminate or Notice of Title
Objection by the applicable deadline specified above, Buyer accepts the condition of title as disclosed by the
Abstract of Title, Title Commitment and Title Documents as satisfactory.
8.3. Off-Record Title. Seller must deliver to Buyer, on or before Off-Record Title Deadline, true
copies of all existing surveys in Seller’s possession pertaining to the Property and must disclose to Buyer all
easements, liens (including, without limitation, governmental improvements approved, but not yet installed) or
other title matters (including, without limitation, rights of first refusal and options) not shown by public records,
of which Seller has actual knowledge (Off-Record Matters). This Section excludes any New ILC or New
Survey governed under § 9 (New ILC, New Survey). Buyer has the right to inspect the Property to investigate
if any third party has any right in the Property not shown by public records (e.g., unrecorded easement,
boundary line discrepancy or water rights). Buyer’s Notice to Terminate or Notice of Title Objection of any
unsatisfactory condition (whether disclosed by Seller or revealed by such inspection, notwithstanding § 8.2
(Record Title) and § 13 (Transfer of Title)), in Buyer’s sole subjective discretion, must be received by Seller on
or before Off-Record Title Objection Deadline. If an Off-Record Matter is received by Buyer after the
Off-Record Title Deadline, Buyer has until the earlier of Closing or ten days after receipt by Buyer to review
and object to such Off-Record Matter. If Seller receives Buyer’s Notice to Terminate or Notice of Title Objection
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pursuant to this § 8.3 (Off-Record Title), any title objection by Buyer is governed by the provisions set forth in §
8.5 (Right to Object to Title, Resolution). If Seller does not receive Buyer’s Notice to Terminate or Notice of Title
Objection by the applicable deadline specified above, Buyer accepts title subject to such Off-Record Matters
and rights, if any, of third parties not shown by public records of which Buyer has actual knowledge.
8.4. Special Taxing Districts. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL
OBLIGATION INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES
ON THE TAXABLE PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS
MAY BE PLACED AT RISK FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF
SUCH DEBT WHERE CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT TO
DISCHARGE SUCH INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. BUYERS
SHOULD INVESTIGATE THE SPECIAL TAXING DISTRICTS IN WHICH THE PROPERTY IS LOCATED BY
CONTACTING THE COUNTY TREASURER, BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR THE
PROPERTY AND BY OBTAINING FURTHER INFORMATION FROM THE BOARD OF COUNTY
COMMISSIONERS, THE COUNTY CLERK AND RECORDER, OR THE COUNTY ASSESSOR.
A tax certificate from the respective county treasurer listing any special taxing districts that effect the
Property (Tax Certificate) must be delivered to Buyer on or before Record Title Deadline. If the Property is
located within a special taxing district and such inclusion is unsatisfactory to Buyer, in Buyer’s sole subjective
discretion, Buyer may object, on or before Record Title Objection Deadline. If the Tax Certificate shows that
the Property is included in a special taxing district and is received by Buyer after the Record Title Deadline,
Buyer has until the earlier of Closing or ten days after receipt by Buyer to review and object to the Property’s
inclusion in a special taxing district as unsatisfactory to Buyer.
8.5. Right to Object to Title, Resolution. Buyer’s right to object, in Buyer’s sole subjective
discretion, to any title matters includes those matters set forth in § 8.2 (Record Title), § 8.3 (Off-Record Title), §
8.4 (Special Taxing District) and § 13 (Transfer of Title). If Buyer objects to any title matter, on or before the
applicable deadline, Buyer has the following options:
8.5.1. Title Objection, Resolution. If Seller receives Buyer’s written notice objecting to any
title matter (Notice of Title Objection) on or before the applicable deadline and if Buyer and Seller have not
agreed to a written settlement thereof on or before Title Resolution Deadline, this Contract will terminate on
the expiration of Title Resolution Deadline, unless Seller receives Buyer’s written withdrawal of Buyer’s
Notice of Title Objection (i.e., Buyer’s written notice to waive objection to such items and waives the Right to
Terminate for that reason), on or before expiration of Title Resolution Deadline. If either the Record Title
Deadline or the Off-Record Title Deadline, or both, are extended pursuant to § 8.2 (Record Title), § 8.3
(Off-Record Title) or § 8.4 (Special Taxing Districts), the Title Resolution Deadline also will be automatically
extended to the earlier of Closing or fifteen days after Buyer’s receipt of the applicable documents; or
8.5.2. Title Objection, Right to Terminate. Buyer may exercise the Right to Terminate under
§ 25.1, on or before the applicable deadline, based on any title matter unsatisfactory to Buyer, in Buyer’s sole
subjective discretion.
8.6. Right of First Refusal or Contract Approval. If there is a right of first refusal on the Property
or a right to approve this Contract, Seller must promptly submit this Contract according to the terms and
conditions of such right. If the holder of the right of first refusal exercises such right or the holder of a right to
approve disapproves this Contract, this Contract will terminate. If the right of first refusal is waived explicitly or
expires, or the Contract is approved, this Contract will remain in full force and effect. Seller must promptly
notify Buyer in writing of the foregoing. If expiration or waiver of the right of first refusal or approval of this
Contract has not occurred on or before Right of First Refusal Deadline, this Contract will then terminate.
8.7. Title Advisory. The Title Documents affect the title, ownership and use of the Property and
should be reviewed carefully. Additionally, other matters not reflected in the Title Documents may affect the
title, ownership and use of the Property, including, without limitation, boundary lines and encroachments,
set-back requirements, area, zoning, building code violations, unrecorded easements and claims of
easements, leases and other unrecorded agreements, water on or under the Property, and various laws and
governmental regulations concerning land use, development and environmental matters.
8.7.1. OIL, GAS, WATER AND MINERAL DISCLOSURE. THE SURFACE ESTATE OF THE
PROPERTY MAY BE OWNED SEPARATELY FROM THE UNDERLYING MINERAL ESTATE AND
TRANSFER OF THE SURFACE ESTATE MAY NOT NECESSARILY INCLUDE TRANSFER OF THE
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MINERAL ESTATE OR WATER RIGHTS. THIRD PARTIES MAY OWN OR LEASE INTERESTS IN OIL, GAS,
OTHER MINERALS, GEOTHERMAL ENERGY OR WATER ON OR UNDER THE SURFACE OF THE
PROPERTY, WHICH INTERESTS MAY GIVE THEM RIGHTS TO ENTER AND USE THE SURFACE OF THE
PROPERTY TO ACCESS THE MINERAL ESTATE, OIL, GAS OR WATER.
8.7.2. SURFACE USE AGREEMENT. THE USE OF THE SURFACE ESTATE OF THE
PROPERTY TO ACCESS THE OIL, GAS OR MINERALS MAY BE GOVERNED BY A SURFACE USE
AGREEMENT, A MEMORANDUM OR OTHER NOTICE OF WHICH MAY BE RECORDED WITH THE
COUNTY CLERK AND RECORDER.
8.7.3. OIL AND GAS ACTIVITY. OIL AND GAS ACTIVITY THAT MAY OCCUR ON OR
ADJACENT TO THE PROPERTY MAY INCLUDE, BUT IS NOT LIMITED TO, SURVEYING, DRILLING,
WELL COMPLETION OPERATIONS, STORAGE, OIL AND GAS, OR PRODUCTION FACILITIES,
PRODUCING WELLS, REWORKING OF CURRENT WELLS, AND GAS GATHERING AND PROCESSING
FACILITIES.
8.7.4. ADDITIONAL INFORMATION. BUYER IS ENCOURAGED TO SEEK ADDITIONAL
INFORMATION REGARDING OIL AND GAS ACTIVITY ON OR ADJACENT TO THE PROPERTY,
INCLUDING DRILLING PERMIT APPLICATIONS. THIS INFORMATION MAY BE AVAILABLE FROM THE
COLORADO OIL AND GAS CONSERVATION COMMISSION.
8.7.5. Title Insurance Exclusions. Matters set forth in this Section and others, may be
excepted, excluded from, or not covered by the owner’s title insurance policy.
8.8. Consult an Attorney. Buyer is advised to timely consult legal counsel with respect to all such
matters as there are strict time limits provided in this Contract (e.g., Record Title Objection Deadline and
Off-Record Title Objection Deadline).
9.

NEW ILC, NEW SURVEY.
New Improvement Location Certificate
9.1. New ILC or New Survey. If the box is checked, a: 1)
New Survey in the form of ILC or other survey product as required by the lender;
(New ILC); or, 2)
is required and the following will apply:
Buyer will order the New ILC or New
9.1.1. Ordering of New ILC or New Survey. Seller
Survey. The New ILC or New Survey may also be a previous ILC or survey that is in the above-required form,
certified and updated as of a date after the date of this Contract.
9.1.2. Payment for New ILC or New Survey. The cost of the New ILC or New Survey will be
Buyer or:
paid, on or before Closing, by: Seller
9.1.3. Delivery of New ILC or New Survey. Buyer, Seller, the issuer of the Title Commitment (or
the provider of the opinion of title if an Abstract of Title) and First Colorado Land Office - Julie Kersting
will receive a New ILC or New Survey on or before New ILC or New Survey Deadline.
9.1.4. Certification of New ILC or New Survey. The New ILC or New Survey will be certified by
the surveyor to all those who are to receive the New ILC or New Survey.
9.2. Buyer’s Right to Waive or Change New ILC or New Survey Selection. Buyer may select a
New ILC or New Survey different than initially specified in this Contract if there is no additional cost to Seller or
change to the New ILC or New Survey Objection Deadline. Buyer may, in Buyer’s sole subjective discretion,
waive a New ILC or New Survey if done prior to Seller incurring any cost for the same.
9.3. New ILC or New Survey Objection. Buyer has the right to review and object to the New ILC or
New Survey. If the New ILC or New Survey is not timely received by Buyer or is unsatisfactory to Buyer, in
Buyer’s sole subjective discretion, Buyer may, on or before New ILC or New Survey Objection Deadline,
notwithstanding § 8.3 or § 13:
9.3.1. Notice to Terminate. Notify Seller in writing, pursuant to § 25.1, that this Contract is
terminated; or
9.3.2. New ILC or New Survey Objection. Deliver to Seller a written description of any matter that
was to be shown or is shown in the New ILC or New Survey that is unsatisfactory and that Buyer requires
Seller to correct.
9.3.3. New ILC or New Survey Resolution. If a New ILC or New Survey Objection is received
by Seller, on or before New ILC or New Survey Objection Deadline and if Buyer and Seller have not agreed
in writing to a settlement thereof on or before New ILC or New Survey Resolution Deadline, this Contract will
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terminate on expiration of the New ILC or New Survey Resolution Deadline, unless Seller receives Buyer’s
written withdrawal of the New ILC or New Survey Objection before such termination, i.e., on or before
expiration of New ILC or New Survey Resolution Deadline.
DISCLOSURE, INSPECTION AND DUE DILIGENCE
10.
PROPERTY DISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY, DUE DILIGENCE, AND
SOURCE OF WATER.
10.1. Seller’s Property Disclosure. On or before Seller’s Property Disclosure Deadline , Seller
agrees to deliver to Buyer the most current version of the applicable Colorado Real Estate Commission’s
Seller’s Property Disclosure form completed by Seller to Seller’s actual knowledge and current as of the date of
this Contract.
10.2. Disclosure of Adverse Material Facts; Subsequent Disclosure; Present Condition. Seller
must disclose to Buyer any adverse material facts actually known by Seller as of the date of this Contract.
Seller agrees that disclosure of adverse material facts will be in writing. In the event Seller discovers an
adverse material fact after the date of this Contract, Seller must timely disclose such adverse fact to Buyer.
Buyer has the Right to Terminate based on the Seller’s new disclosure on the earlier of Closing or five days
after Buyer’s receipt of the new disclosure. Except as otherwise provided in this Contract, Buyer acknowledges
that Seller is conveying the Property to Buyer in an “As Is” condition, “ Where Is” and “ With All Faults.”
10.3. Inspection. Unless otherwise provided in this Contract, Buyer, acting in good faith, has the right
to have inspections (by one or more third parties, personally or both) of the Property and Inclusions
(Inspection), at Buyer’s expense. If (1) the physical condition of the Property, including, but not limited to, the
roof, walls, structural integrity of the Property, the electrical, plumbing, HVAC and other mechanical systems of
the Property, (2) the physical condition of the Inclusions, (3) service to the Property (including utilities and
communication services), systems and components of the Property (e.g., heating and plumbing), (4) any
proposed or existing transportation project, road, street or highway, or (5) any other activity, odor or noise
(whether on or off the Property) and its effect or expected effect on the Property or its occupants is
unsatisfactory, in Buyer’s sole subjective discretion, Buyer may:
10.3.1. Inspection Objection. On or before the Inspection Objection Deadline, deliver to
Seller a written description of any unsatisfactory condition that Buyer requires Seller to correct; or
10.3.2. Terminate. On or before the Inspection Termination Deadline, notify Seller in writing,
pursuant to § 25.1, that this Contract is terminated due to any unsatisfactory condition. Inspection
Termination Deadline will be on the earlier of Inspection Resolution Deadline or the date specified in §
3.1 for Inspection Termination Deadline.
10.3.3. Inspection Resolution. If an Inspection Objection is received by Seller, on or before
Inspection Objection Deadline and if Buyer and Seller have not agreed in writing to a settlement thereof on
or before Inspection Resolution Deadline, this Contract will terminate on Inspection Resolution Deadline
unless Seller receives Buyer’s written withdrawal of the Inspection Objection before such termination, i.e., on or
before expiration of Inspection Resolution Deadline.
10.4. Damage, Liens and Indemnity. Buyer, except as otherwise provided in this Contract or other
written agreement between the parties, is responsible for payment for all inspections, tests, surveys,
engineering reports, or other reports performed at Buyer’s request (Work) and must pay for any damage that
occurs to the Property and Inclusions as a result of such Work. Buyer must not permit claims or liens of any
kind against the Property for Work performed on the Property. Buyer agrees to indemnify, protect and hold
Seller harmless from and against any liability, damage, cost or expense incurred by Seller and caused by any
such Work, claim, or lien. This indemnity includes Seller’s right to recover all costs and expenses incurred by
Seller to defend against any such liability, damage, cost or expense, or to enforce this Section, including
Seller’s reasonable attorney fees, legal fees and expenses. The provisions of this Section survive the
termination of this Contract. This § 10.4 does not apply to items performed pursuant to an Inspection
Resolution.
10.5. Insurability. Buyer has the right to review and object to the availability, terms and conditions of
and premium for property insurance (Property Insurance). Buyer has the Right to Terminate under § 25.1, on or
before Property Insurance Termination Deadline, based on any unsatisfactory provision of the Property
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Insurance, in Buyer’s sole subjective discretion.
10.6. Due Diligence.
10.6.1. Due Diligence Documents. If the respective box is checked, Seller agrees to deliver
copies of the following documents and information pertaining to the Property (Due Diligence Documents) to
Buyer on or before Due Diligence Documents Delivery Deadline:
10.6.1.1. All contracts relating to the operation, maintenance and management of the
Property;
10.6.1.2. Property tax bills for the last na years;
10.6.1.3. As-built construction plans to the Property and the tenant improvements,
including architectural, electrical, mechanical, and structural systems, engineering reports, and permanent
Certificates of Occupancy, to the extent now available;
10.6.1.4. A list of all Inclusions to be conveyed to Buyer;
10.6.1.5. Operating statements for the past years;
10.6.1.6. A rent roll accurate and correct to the date of this Contract;
10.6.1.7. All current leases, including any amendments or other occupancy
agreements, pertaining to the Property. Those leases or other occupancy agreements pertaining to the
Property that survive Closing are as follows (Leases):
10.6.1.8. A schedule of any tenant improvement work Seller is obligated to complete
but has not yet been completed and capital improvement work either scheduled or in process on the date of
this Contract;
10.6.1.9. All insurance policies pertaining to the Property and copies of any claims
which have been made for the past years;
10.6.1.10. Soils reports, surveys and engineering reports or data pertaining to the
Property (if not delivered earlier under § 8.3);
10.6.1.11. Any and all existing documentation and reports regarding Phase I and II
environmental reports, letters, test results, advisories and similar documents respective to the existence or
nonexistence of asbestos, PCB transformers, or other toxic, hazardous or contaminated substances, and/or
underground storage tanks and/or radon gas. If no reports are in Seller’s possession or known to Seller, Seller
warrants that no such reports are in Seller’s possession or known to Seller;
10.6.1.12. Any Americans with Disabilities Act reports, studies or surveys concerning
the compliance of the Property with said Act;
10.6.1.13. All permits, licenses and other building or use authorizations issued by any
governmental authority with jurisdiction over the Property and written notice of any violation of any such
permits, licenses or use authorizations, if any; and
10.6.1.14. Other documents and information:

Inspection reports, survey or site plans, permits and building department documents, reports
on the building foundation, any asbestos related reports or historical data, if any exist in the
seller`s possession.
10.6.2. Due Diligence Documents Review and Objection. Buyer has the right to review and
object to Due Diligence Documents. If the Due Diligence Documents are not supplied to Buyer or are
unsatisfactory, in Buyer’s sole subjective discretion, Buyer may, on or before Due Diligence Documents
Objection Deadline:
10.6.2.1. Notice to Terminate. Notify Seller in writing, pursuant to § 25.1, that this
Contract is terminated; or
10.6.2.2. Due Diligence Documents Objection. Deliver to Seller a written description
of any unsatisfactory Due Diligence Documents that Buyer requires Seller to correct.
10.6.2.3. Due Diligence Documents Resolution. If a Due Diligence Documents
Objection is received by Seller, on or before Due Diligence Documents Objection Deadline and if Buyer and
Seller have not agreed in writing to a settlement thereof on or before Due Diligence Documents Resolution
Deadline, this Contract will terminate on Due Diligence Documents Resolution Deadline unless Seller
receives Buyer’s written withdrawal of the Due Diligence Documents Objection before such termination, i.e., on
or before expiration of Due Diligence Documents Resolution Deadline.
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10.6.3. Zoning. Buyer has the Right to Terminate under § 25.1, on or before Due Diligence
Documents Objection Deadline, based on any unsatisfactory zoning and any use restrictions imposed by any
governmental agency with jurisdiction over the Property, in Buyer’s sole subjective discretion.
10.6.4. Due Diligence – Environmental, ADA. Buyer has the right to obtain environmental
inspections of the Property including Phase I and Phase II Environmental Site Assessments, as applicable.
Phase II
Phase I Environmental Site Assessment,
Seller Buyer will order or provide
Environmental Site Assessment (compliant with most current version of the applicable ASTM E1527
, at the expense of Seller Buyer
standard practices for Environmental Site Assessments) and/or
(Environmental Inspection). In addition, Buyer, at Buyer’s expense, may also conduct an evaluation whether
the Property complies with the Americans with Disabilities Act (ADA Evaluation). All such inspections and
evaluations must be conducted at such times as are mutually agreeable to minimize the interruption of Seller’s
and any Seller’s tenants’ business uses of the Property, if any.
If Buyer’s Phase I Environmental Site Assessment recommends a Phase II Environmental Site
Assessment, the Environmental Inspection Termination Deadline will be extended by 7 days (Extended
Environmental Inspection Objection Deadline) and if such Extended Environmental Inspection Objection
Deadline extends beyond the Closing Date, the Closing Date will be extended a like period of time. In such
event, Seller Buyer must pay the cost for such Phase II Environmental Site Assessment.
Notwithstanding Buyer's right to obtain additional environmental inspections of the Property in this §
10.6.4, Buyer has the Right to Terminate under § 25.1, on or before Environmental Inspection Termination
Deadline, or if applicable, the Extended Environmental Inspection Objection Deadline, based on any
unsatisfactory results of Environmental Inspection, in Buyer’s sole subjective discretion.
Buyer has the Right to Terminate under § 25.1, on or before ADA Evaluation Termination Deadline,
based on any unsatisfactory ADA Evaluation, in Buyer’s sole subjective discretion.
10.7. Conditional Upon Sale of Property. This Contract is conditional upon the sale and closing of
that certain property owned by Buyer and commonly known as None. Buyer has the Right to Terminate under
§ 25.1 effective upon Seller's receipt of Buyer’s Notice to Terminate on or before Conditional Sale Deadline if
such property is not sold and closed by such deadline. This Section is for the sole benefit of Buyer. If Seller
does not receive Buyer’s Notice to Terminate on or before Conditional Sale Deadline, Buyer waives any Right
to Terminate under this provision.
10.8. Source of Potable Water (Residential Land and Residential Improvements Only).
[Intentionally Deleted]
10.9. Existing Leases; Modification of Existing Leases; New Leases. Seller states that none of
the Leases to be assigned to the Buyer at the time of Closing contain any rent concessions, rent reductions or
rent abatements except as disclosed in the Lease or other writing received by Buyer. Seller will not amend,
alter, modify, extend or cancel any of the Leases nor will Seller enter into any new leases affecting the Property
without the prior written consent of Buyer, which consent will not be unreasonably withheld or delayed.
11.1. Estoppel Statements Conditions. Buyer has the right to review and object to any Estoppel
Statements. Seller must request from all tenants of the Property and if received by Seller, deliver to Buyer on
or before Estoppel Statements Deadline, statements in a form and substance reasonably acceptable to
Buyer, from each occupant or tenant at the Property (Estoppel Statement) attached to a copy of the Lease
stating:
11.1.1. The commencement date of the Lease and scheduled termination date of the Lease;
11.1.2. That said Lease is in full force and effect and that there have been no subsequent
modifications or amendments;
11.1.3. The amount of any advance rentals paid, rent concessions given, and deposits paid to
Seller;
11.1.4. The amount of monthly (or other applicable period) rental paid to Seller;
11.1.5. That there is no default under the terms of said Lease by landlord or occupant; and
11.1.6. That the Lease to which the Estoppel Statement is attached is a true, correct and
complete copy of the Lease demising the premises it describes.
11.2. Seller Estoppel Statements. In the event Seller does not receive from all tenants of the
Property a completed signed Estoppel Statement, Seller agrees to complete and execute an Estoppel
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Statement setting forth the information and documents required §11.1 above and deliver the same to Buyer on
or before Estoppel Statements Deadline.
11.3. Estoppel Statements Termination. Buyer has the Right to Terminate under § 25.1, on or
before Estoppel Statements Termination Deadline, based on any unsatisfactory Estoppel Statement, in
Buyer’s sole subjective discretion, or if Seller fails to deliver the Estoppel Statements on or before Estoppel
Statements Deadline. Buyer also has the unilateral right to waive any unsatisfactory Estoppel Statement.
CLOSING PROVISIONS
12.

CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING.
12.1. Closing Documents and Closing Information. Seller and Buyer will cooperate with the Closing
Company to enable the Closing Company to prepare and deliver documents required for Closing to Buyer and
Seller and their designees. If Buyer is obtaining a loan to purchase the Property, Buyer acknowledges Buyer’s
lender is required to provide the Closing Company, in a timely manner, all required loan documents and
financial information concerning Buyer’s loan. Buyer and Seller will furnish any additional information and
documents required by Closing Company that will be necessary to complete this transaction. Buyer and Seller
will sign and complete all customary or reasonably-required documents at or before Closing.
Are
Are
12.2. Closing Instructions. Colorado Real Estate Commission’s Closing Instructions
Not executed with this Contract.
12.3. Closing. Delivery of deed from Seller to Buyer will be at closing (Closing). Closing will be on the
date specified as the Closing Date or by mutual agreement at an earlier date. The hour and place of Closing
will be as designated by Closing Company .
12.4. Disclosure of Settlement Costs. Buyer and Seller acknowledge that costs, quality and extent of
service vary between different settlement service providers (e.g., attorneys, lenders, inspectors and title
companies).
13.
TRANSFER OF TITLE. Subject to Buyer’s compliance with the terms and provisions of this Contract,
including the tender of any payment due at Closing, Seller must execute and deliver the following good and
sufficient deed to Buyer, at Closing:
personal
quit claim deed
bargain and sale deed
general warranty deed
special warranty deed
deed. Seller, provided another deed is not selected, must execute and deliver a good
representative’s deed
and sufficient special warranty deed to Buyer, at Closing.
Unless otherwise specified in §30 (Additional Provisions), if title will be conveyed using a special
warranty deed or a general warranty deed, title will be conveyed “subject to statutory exceptions” as defined in
§38-30-113(5)(a), C.R.S.
14.
PAYMENT OF LIENS AND ENCUMBRANCES. Unless agreed to by Buyer in writing, any amounts
owed on any liens or encumbrances securing a monetary sum, including, but not limited to, any governmental
liens for special improvements installed as of the date of Buyer’s signature hereon, whether assessed or not
and previous years’ taxes, will be paid at or before Closing by Seller from the proceeds of this transaction or
from any other source.
15.

CLOSING COSTS, CLOSING FEE, ASSOCIATION FEES AND TAXES.
15.1. Closing Costs. Buyer and Seller must pay, in Good Funds, their respective closing costs
and all other items required to be paid at Closing, except as otherwise provided herein.
15.2. Closing Services Fee. The fee for real estate closing services must be paid at Closing by
One-Half by Buyer and One-Half by Seller
Seller
Buyer
Other
15.3. Status Letter and Record Change Fees. At least fourteen days prior to Closing Date,
Seller agrees to promptly request the Association to deliver to Buyer a current Status Letter. Any fees incident
None Buyer Seller One-Half by
to the issuance of Association’s Status Letter must be paid by
Seller
Buyer
None
Buyer and One-Half by Seller. Any Record Change Fee must be paid by
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One-Half by Buyer and One-Half by Seller .
The Local Transfer Tax of % of the Purchase Price must
15.4. Local Transfer Tax.
One-Half by Buyer and One-Half by Seller.
Seller
Buyer
None
be paid at Closing by
15.5. Private Transfer Fee. Private transfer fees and other fees due to a transfer of the Property,
payable at Closing, such as community association fees, developer fees and foundation fees, must be paid at
One-Half by Buyer and One-Half by Seller. The Private Transfer
Closing by None Buyer Seller
fee, whether one or more, is for the following association(s): in the total amount of % of the Purchase Price or
$.
15.6. Water Transfer Fees. The Water Transfer Fees can change. The fees, as of the date of
this Contract, do not exceed $ for:
Water District
Water Stock/Certificates
and must be paid at Closing by
Small Domestic Water Company
Augmentation Membership
None Buyer Seller One-Half by Buyer and One-Half by Seller
15.7. Sales and Use Tax. Any sales and use tax that may accrue because of this transaction
One-Half by Buyer and One-Half by Seller.
must be paid when due by None Buyer Seller
15.8. FIRPTA and Colorado Withholding.
15.8.1. FIRPTA. The Internal Revenue Service (IRS) may require a substantial portion of
the Seller’s proceeds be withheld after Closing when Seller is a foreign person. If required withholding does not
occur, the Buyer could be held liable for the amount of the Seller’s tax, interest and penalties. If the box in this
Section is checked, Seller represents that Seller IS a foreign person for purposes of U.S. income taxation. If
the box in this Section is not checked, Seller represents that Seller is not a foreign person for purposes of U.S.
income taxation. Seller agrees to cooperate with Buyer and Closing Company to provide any reasonably
requested documents to verify Seller’s foreign person status. If withholding is required, Seller authorizes
Closing Company to withhold such amount from Seller’s proceeds. Seller should inquire with Seller’s tax
advisor to determine if withholding applies or if an exemption exists.
15.8.2. Colorado Withholding. The Colorado Department of Revenue may require a
portion of the Seller’s proceeds be withheld after Closing when Seller will not be a Colorado resident after
Closing, if not otherwise exempt. Seller agrees to cooperate with Buyer and Closing Company to provide any
reasonably requested documents to verify Seller’s status. If withholding is required, Seller authorizes Closing
Company to withhold such amount from Seller’s proceeds. Seller should inquire with Seller’s tax advisor to
determine if withholding applies or if an exemption exists.
16.
PRORATIONS AND ASSOCIATION ASSESSMENT. The following will be prorated to the Closing
Date, except as otherwise provided:
16.1.
Taxes. Personal property taxes, if any, special taxing district assessments, if any and
Taxes for the Calendar Year Immediately
general real estate taxes for the year of Closing, based on
Most Recent Mill Levy and Most Recent Assessed Valuation, adjusted by any
Preceding Closing
Other .
applicable qualifying seniors property tax exemption, qualifying disabled veteran exemption or
Accrued. At Closing, Seller will
Rents Actually Received
16.2.
Rents. Rents based on
transfer or credit to Buyer the security deposits for all Leases assigned, or any remainder after lawful
deductions and notify all tenants in writing of such transfer and of the transferee’s name and address. Seller
must assign to Buyer all Leases in effect at Closing and Buyer must assume Seller’s obligations under such
Leases.
16.3.
Association Assessments. Current regular Association assessments and dues
(Association Assessments) paid in advance will be credited to Seller at Closing. Cash reserves held out of the
regular Association Assessments for deferred maintenance by the Association will not be credited to Seller
except as may be otherwise provided by the Governing Documents. Buyer acknowledges that Buyer may be
obligated to pay the Association, at Closing, an amount for reserves or working capital. Any special
Seller.
assessment assessed prior to Closing Date by the Association will be the obligation of Buyer
Except however, any special assessment by the Association for improvements that have been installed as of
the date of Buyer’s signature hereon, whether assessed prior to or after Closing, will be the obligation of Seller.
Seller represents there are no unpaid regular or special assessments against the Property except the current
regular assessments and n/a. Association Assessments are subject to change as provided in the Governing
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Other Prorations. Water and sewer charges, propane, interest on continuing loan and Any
Final Settlement. Unless otherwise agreed in writing, these prorations are final.

17.
POSSESSION. Possession of the Property will be delivered to Buyer on Possession Date at
Possession Time, subject to the Leases as set forth in § 10.6.1.7.
If Seller, after Closing, fails to deliver possession as specified, Seller will be subject to eviction and
will be additionally liable to Buyer for payment of $ 300 per day (or any part of a day notwithstanding § 18.1)
from Possession Date and Possession Time until possession is delivered.
GENERAL PROVISIONS
18.

DAY; COMPUTATION OF PERIOD OF DAYS, DEADLINE.
18.1. Day. As used in this Contract, the term “day” means the entire day ending at 11:59 p.m., United
States Mountain Time (Standard or Daylight Savings, as applicable).
18.2. Computation of Period of Days, Deadline. In computing a period of days (e.g., three days after
MEC), when the ending date is not specified, the first day is excluded and the last day is included. If any
Will
deadline falls on a Saturday, Sunday or federal or Colorado state holiday (Holiday), such deadline
Will Not be extended to the next day that is not a Saturday, Sunday or Holiday. Should neither box be
checked, the deadline will not be extended.
19.
CAUSES OF LOSS, INSURANCE; DAMAGE TO INCLUSIONS AND SERVICES; CONDEMNATION;
AND WALK-THROUGH. Except as otherwise provided in this Contract, the Property, Inclusions or both will be
delivered in the condition existing as of the date of this Contract, ordinary wear and tear excepted.
19.1. Causes of Loss, Insurance. In the event the Property or Inclusions are damaged by fire, other
perils or causes of loss prior to Closing (Property Damage) in an amount of not more than ten percent of the
total Purchase Price and if the repair of the damage will be paid by insurance (other than the deductible to be
paid by Seller), then Seller, upon receipt of the insurance proceeds, will use Seller’s reasonable efforts to
repair the Property before Closing Date. Buyer has the Right to Terminate under § 25.1, on or before Closing
Date, if the Property is not repaired before Closing Date, or if the damage exceeds such sum. Should Buyer
elect to carry out this Contract despite such Property Damage, Buyer is entitled to a credit at Closing for all
insurance proceeds that were received by Seller (but not the Association, if any) resulting from damage to the
Property and Inclusions, plus the amount of any deductible provided for in the insurance policy. This credit may
not exceed the Purchase Price. In the event Seller has not received the insurance proceeds prior to Closing,
the parties may agree to extend the Closing Date to have the Property repaired prior to Closing or, at the
option of Buyer, (1) Seller must assign to Buyer the right to the proceeds at Closing, if acceptable to Seller’s
insurance company and Buyer’s lender; or (2) the parties may enter into a written agreement prepared by the
parties or their attorney requiring the Seller to escrow at Closing from Seller’s sale proceeds the amount Seller
has received and will receive due to such damage, not exceeding the total Purchase Price, plus the amount of
any deductible that applies to the insurance claim.
19.2. Damage, Inclusions and Services. Should any Inclusion or service (including utilities and
communication services), system, component or fixture of the Property (collectively Service) (e.g., heating or
plumbing), fail or be damaged between the date of this Contract and Closing or possession, whichever is
earlier, then Seller is liable for the repair or replacement of such Inclusion or Service with a unit of similar size,
age and quality, or an equivalent credit, but only to the extent that the maintenance or replacement of such
Inclusion or Service is not the responsibility of the Association, if any, less any insurance proceeds received by
Buyer covering such repair or replacement. If the failed or damaged Inclusion or Service is not repaired or
replaced on or before Closing or possession, whichever is earlier, Buyer has the Right to Terminate under §
25.1, on or before Closing Date, or, at the option of Buyer, Buyer is entitled to a credit at Closing for the repair
or replacement of such Inclusion or Service. Such credit must not exceed the Purchase Price. If Buyer receives
such a credit, Seller’s right for any claim against the Association, if any, will survive Closing.
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19.3. Condemnation. In the event Seller receives actual notice prior to Closing that a pending
condemnation action may result in a taking of all or part of the Property or Inclusions, Seller must promptly
notify Buyer, in writing, of such condemnation action. Buyer has the Right to Terminate under § 25.1, on or
before Closing Date, based on such condemnation action, in Buyer’s sole subjective discretion. Should Buyer
elect to consummate this Contract despite such diminution of value to the Property and Inclusions, Buyer is
entitled to a credit at Closing for all condemnation proceeds awarded to Seller for the diminution in the value of
the Property or Inclusions but such credit will not include relocation benefits or expenses, or exceed the
Purchase Price.
19.4. Walk-Through and Verification of Condition. Buyer, upon reasonable notice, has the right to
walk through the Property prior to Closing to verify that the physical condition of the Property and Inclusions
complies with this Contract.
20.
RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this Contract, Buyer and Seller
acknowledge that the respective broker has advised that this Contract has important legal consequences and
has recommended the examination of title and consultation with legal and tax or other counsel before signing
this Contract.
21.
TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the essence for all dates and deadlines
in this Contract. This means that all dates and deadlines are strict and absolute. If any payment due, including
Earnest Money, is not paid, honored or tendered when due, or if any obligation is not performed timely as
provided in this Contract or waived, the non-defaulting party has the following remedies:
21.1. If Buyer is in Default:
21.1.1. Specific Performance. Seller may elect to cancel this Contract and all Earnest
Money (whether or not paid by Buyer) will be paid to Seller and retained by Seller. It is agreed that the Earnest
Money is not a penalty and the Parties agree the amount is fair and reasonable. Seller may recover such
additional damages as may be proper. Alternatively, Seller may elect to treat this Contract as being in full force
and effect and Seller has the right to specific performance or damages, or both.
21.1.2. Liquidated Damages, Applicable. This § 21.1.2 applies unless the box in § 21.1.1.
is checked. Seller may cancel this Contract. All Earnest Money (whether or not paid by Buyer) will be paid to
Seller and retained by Seller. It is agreed that the Earnest Money specified in § 4.1 is LIQUIDATED DAMAGES
and not a penalty, which amount the parties agree is fair and reasonable and (except as provided in §§ 10.4,
22, 23 and 24), said payment of Earnest Money is SELLER’S ONLY REMEDY for Buyer’s failure to perform
the obligations of this Contract. Seller expressly waives the remedies of specific performance and additional
damages.
21.2. If Seller is in Default: Buyer may elect to treat this Contract as canceled, in which case all
Earnest Money received hereunder will be returned to Buyer and Buyer may recover such damages as may be
proper. Alternatively, Buyer may elect to treat this Contract as being in full force and effect and Buyer has the
right to specific performance or damages, or both.
22.
LEGAL FEES, COST AND EXPENSES. Anything to the contrary herein notwithstanding, in the event
of any arbitration or litigation relating to this Contract, prior to or after Closing Date, the arbitrator or court must
award to the prevailing party all reasonable costs and expenses, including attorney fees, legal fees and
expenses.
23.
MEDIATION. If a dispute arises relating to this Contract (whether prior to or after Closing) and is not
resolved, the parties must first proceed, in good faith, to mediation. Mediation is a process in which the parties
meet with an impartial person who helps to resolve the dispute informally and confidentially. Mediators cannot
impose binding decisions. Before any mediated settlement is binding, the parties to the dispute must agree to
the settlement, in writing. The parties will jointly appoint an acceptable mediator and will share equally in the
cost of such mediation. The obligation to mediate, unless otherwise agreed, will terminate if the entire dispute
is not resolved within thirty days of the date written notice requesting mediation is delivered by one party to the
other at that party’s last known address (physical or electronic as provided in § 27). Nothing in this Section
prohibits either party from filing a lawsuit and recording a lis pendens affecting the Property, before or after the
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date of written notice requesting mediation. This Section will not alter any date in this Contract, unless
otherwise agreed.

24.
EARNEST MONEY DISPUTE. Except as otherwise provided herein, Earnest Money Holder must
release the Earnest Money following receipt of written mutual instructions, signed by both Buyer and Seller. In
the event of any controversy regarding the Earnest Money, Earnest Money Holder is not required to release the
Earnest Money. Earnest Money Holder, in its sole subjective discretion, has several options: (1) wait for any
proceeding between Buyer and Seller; (2) interplead all parties and deposit Earnest Money into a court of
competent jurisdiction (Earnest Money Holder is entitled to recover court costs and reasonable attorney and
legal fees incurred with such action); or (3) provide notice to Buyer and Seller that unless Earnest Money
Holder receives a copy of the Summons and Complaint or Claim (between Buyer and Seller) containing the
case number of the lawsuit (Lawsuit) within one hundred twenty days of Earnest Money Holder’s notice to the
parties, Earnest Money Holder is authorized to return the Earnest Money to Buyer. In the event Earnest Money
Holder does receive a copy of the Lawsuit and has not interpled the monies at the time of any Order, Earnest
Money Holder must disburse the Earnest Money pursuant to the Order of the Court. The parties reaffirm the
obligation of § 23 (Mediation). This Section will survive cancellation or termination of this Contract.
25.

TERMINATION.
25.1. Right to Terminate. If a party has a right to terminate, as provided in this Contract (Right to
Terminate), the termination is effective upon the other party’s receipt of a written notice to terminate (Notice to
Terminate), provided such written notice was received on or before the applicable deadline specified in this
Contract. If the Notice to Terminate is not received on or before the specified deadline, the party with the Right
to Terminate accepts the specified matter, document or condition as satisfactory and waives the Right to
Terminate under such provision.
25.2. Effect of Termination. In the event this Contract is terminated, all Earnest Money received
hereunder will be returned to Buyer and the parties are relieved of all obligations hereunder, subject to §§ 10.4,
22, 23 and 24.
26.
ENTIRE AGREEMENT, MODIFICATION, SURVIVAL; SUCCESSORS. This Contract, its exhibits and
specified addenda, constitute the entire agreement between the parties relating to the subject hereof and any
prior agreements pertaining thereto, whether oral or written, have been merged and integrated into this
Contract. No subsequent modification of any of the terms of this Contract is valid, binding upon the parties, or
enforceable unless made in writing and signed by the parties. Any right or obligation in this Contract that, by its
terms, exists or is intended to be performed after termination or Closing survives the same. Any successor to a
party receives the predecessor’s benefits and obligations of this Contract.
27.

NOTICE, DELIVERY AND CHOICE OF LAW.
27.1. Physical Delivery and Notice. Any document, or notice to Buyer or Seller must be in writing,
except as provided in § 27.2 and is effective when physically received by such party, any individual named in
this Contract to receive documents or notices for such party, Broker, or Brokerage Firm of Broker working with
such party (except any notice or delivery after Closing must be received by the party, not Broker or Brokerage
Firm).
27.2. Electronic Notice. As an alternative to physical delivery, any notice, may be delivered in
electronic form to Buyer or Seller, any individual named in this Contract to receive documents or notices for
such party, Broker or Brokerage Firm of Broker working with such party (except any notice or delivery after
Closing must be received by the party, not Broker or Brokerage Firm) at the electronic address of the recipient
by facsimile, email or CTM .
27.3. Electronic Delivery. Electronic Delivery of documents and notice may be delivered by: (1) email
at the email address of the recipient, (2) a link or access to a website or server provided the recipient receives
the information necessary to access the documents, or (3) facsimile at the facsimile number (Fax No.) of the
recipient.
27.4. Choice of Law. This Contract and all disputes arising hereunder are governed by and construed
in accordance with the laws of the State of Colorado that would be applicable to Colorado residents who sign a
CBS3-5-19.
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contract in Colorado for real property located in Colorado.

28.
NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal will expire unless accepted in writing,
by Buyer and Seller, as evidenced by their signatures below and the offering party receives notice of such
acceptance pursuant to § 27 on or before Acceptance Deadline Date and Acceptance Deadline Time. If
accepted, this document will become a contract between Seller and Buyer. A copy of this Contract may be
executed by each party, separately and when each party has executed a copy thereof, such copies taken
together are deemed to be a full and complete contract between the parties.
29. GOOD FAITH. Buyer and Seller acknowledge that each party has an obligation to act in good faith
including, but not limited to, exercising the rights and obligations set forth in the provisions of Financing
Conditions and Obligations; Title Insurance, Record Title and Off-Record Title; New ILC, New Survey;
and Property Disclosure, Inspection, Indemnity, Insurability, Due Diligence and Source of Water.
ADDITIONAL PROVISIONS AND ATTACHMENTS
30.
ADDITIONAL PROVISIONS. (The following additional provisions have not been approved by the
Colorado Real Estate Commission.)

A. Buyer and Seller acknowledge and agree that this contract is specifically contingent upon
the receipt of written approval on or before February 23, 2022, from the Town of Buena Vista
and Chaffee County for the change of use, proposed business plan and intended use of
subject property. Should the Buyer not receive the necessary written approvals, in Buyer`s
sole objective opinion, on or before February 23, 2022, Buyer may terminate this purchase
contract and all earnest money to be returned to the Buyer.
B. Sections 7 and 11 are hereby deleted.
31.

ATTACHMENTS.
31.1. The following documents are a part of this Contract:

None
31.2. The following documents have been provided but are not a part of this Contract:

Seller`s property disclosure
SIGNATURES

Date: 12/17/2021
Buyer: Linderman Investments, LLC

By: Brian England, Managing Member

[NOTE: If this offer is being countered or rejected, do not sign this document.
Date:
Seller: The Town of Buena Vista

By: Phillip Puckett, Town Administrator
END OF CONTRACT TO BUY AND SELL REAL ESTATE
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32.
BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working with Buyer)
Does Not acknowledge receipt of Earnest Money deposit. Broker agrees that if
Does
Broker
Brokerage Firm is the Earnest Money Holder and, except as provided in § 24, if the Earnest Money has not
already been returned following receipt of a Notice to Terminate or other written notice of termination, Earnest
Money Holder will release the Earnest Money as directed by the written mutual instructions. Such release of
Earnest Money will be made within five days of Earnest Money Holder’s receipt of the executed written mutual
instructions, provided the Earnest Money check has cleared.
Although Broker is not a party to the Contract, Broker agrees to cooperate, upon request, with any mediation
requested under § 23.
Broker is working with Buyer as a
Change of Status

Buyer’s Agent

Transaction-Broker in this transaction.

This is a

Customer. Broker has no brokerage relationship with Buyer. See § 33 for Broker’s brokerage relationship
with Seller.
Brokerage Firm’s compensation or commission is to be paid by

Listing Brokerage

Buyer

Other .

Brokerage Firm's Name: First Colorado Land Office
Brokerage Firm’s License #: EC 40047449

Date: 12/15/2021
Broker’s Name: Julie L. Kersting
Broker’s License #: ER.000942795
Address: Box 1105 Buena Vista, CO 81211
Ph: 719-395-7840 Fax: Email Address: Julie@FirstColorado.com; Cailin@FirstColorado.com

33.
BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working with Seller)
Does Not acknowledge receipt of Earnest Money deposit. Broker agrees that if Brokerage
Does
Broker
Firm is the Earnest Money Holder and, except as provided in § 24, if the Earnest Money has not already been
returned following receipt of a Notice to Terminate or other written notice of termination, Earnest Money Holder
will release the Earnest Money as directed by the written mutual instructions. Such release of Earnest Money
will be made within five days of Earnest Money Holder’s receipt of the executed written mutual instructions,
provided the Earnest Money check has cleared.
Although Broker is not a party to the Contract, Broker agrees to cooperate, upon request, with any mediation
requested under § 23.
Broker is working with Seller as a
Change of Status.

Seller’s Agent

Transaction-Broker in this transaction.

This is a

Customer. Broker has no brokerage relationship with Seller. See § 32 for Broker’s brokerage relationship
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with Buyer.
Brokerage Firm’s compensation or commission is to be paid by

Seller

Buyer

Other .

Brokerage Firm's Name: First Colorado Land Office
Brokerage Firm’s License #: EC 40047449

Broker’s
12/15/2021
Date:
Name:
Broker’s License #: ER.000942795
Address: Box 1105 Buena Vista, CO 81211
Ph: 719-395-0200 Fax: Email Address: Julie@FirstColorado.com; Cailin@FirstColorado.com
CBS3-5-19. CONTRACT TO BUY AND SELL REAL ESTATE (COMMERCIAL)
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1

First Colorado Land Office
306 East Main Street/PO Box 1105 Buena Vista , CO 81211
Valerie Martinez Valerie@firstcolorado.com
Ph: 719-431-9000
The printed portions of this form, except differentiated additions, have been approved by the Colorado Real
Estate Commission. (CP40-6-18) (Mandatory 1-19)

2
3

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL
AND TAX OR OTHER COUNSEL BEFORE SIGNING.

4
5

COUNTERPROPOSAL
Date: 12/21/2021

6
7
8
9
10
11
12

1.
This Counterproposal supersedes and replaces any previous counterproposal. This
Counterproposal amends the proposed contract dated 12/15/2021 (Contract), between
The Town of Buena Vista (Seller), and Linderman Investments, LLC (Buyer), relating to the sale and
purchase of the following legally described real estate in the County of Chaffee, Colorado:

PT SW4SE4 8-14-78 B 9 P 504 430601 specifically known as parcel # R327108400053
known as No. 123 Linderman Ave, Buena Vista, CO 81211 (Property).

13
14

NOTE: If the table is omitted, or if any item is left blank or is marked in the "No Change" column, it
means no change to the corresponding provision of the Contract. If any item is marked in the "Deleted"
column, it means that the corresponding provision of the Contract to which reference is made is deleted.

15
16
17
18

3.1 Dates and Deadlines. [Note: This table may be omitted if inapplicable.]

2.

Item
Reference
No.
4.3
1
2
3

Event

Alternative Earnest Money Deadline
Title
8.1, § 8.4
Record Title Deadline
8.2, § 8.4
Record Title Objection Deadline

4

8.3

5

8.3

Off-Record Title Objection Deadline

6

8.5

Title Resolution Deadline

7

8.6

8

7.2

9

7.4

10

10.1

11

10.10

Off-Record Title Deadline

Right of First Refusal Deadline
Owners’ Association
Association Documents Deadline
Association Documents Termination Deadline
Seller's Disclosures
Seller's Property Disclosure Deadline
Lead-Based Paint Disclosure Deadline CBS 1, 2, F1
Loan and Credit
Loan Application Deadline

12

5.1

13

5.2

Loan Termination Deadline

14

5.3

Buyer's Credit Information Deadline

15

5.3

Disapproval of Buyer's Credit Information Deadline

16

5.4

Existing Loan Documents Deadline

17

5.4

Existing Loan Documents Termination Deadline
Loan Transfer Approval Deadline

18

5.4

19

4.7

20

6.2

Appraisal Deadline

21

6.2

Appraisal Objection Deadline

CP40-6-18.

No
Deleted
Change

Date or Deadline

4/8/2022

Friday

4/1/2022
4/4/2022

Friday

Seller or Private Financing Deadline
Appraisal
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Monday

6.2

22

Appraisal Resolution Deadline

4/6/2022

Wednesday

3/28/2022
3/30/2022
4/1/2022

Monday

136

Survey
9.1

New ILC or New Survey Deadline

24

9.3

New ILC or New Survey Objection Deadline

25

9.3

23

10.3

26

New ILC or New Survey Resolution Deadline

Wednesday
Friday

Inspection and Due Diligence
Inspection Objection Deadline

27

10.3

28

10.3

Inspection Resolution Deadline

29

10.5

Property Insurance Termination Deadline

30

10.6

Due Diligence Documents Delivery Deadline

31

10.6

Due Diligence Documents Objection Deadline

32

10.6

33

10.6

Due Diligence Documents Resolution Deadline
Environmental Inspection Objection Deadline CBS2, 3,

34

10.6

ADA Evaluation Objection Deadline CBS2, 3, 4

35

10.7

Conditional Sale Deadline

36

10.10

Lead-Based Paint Termination Deadline CBS 1, 2, F1

37

11.1, 11.2

38

11.3

39

12.3

40

17

Possession Date

41

17

Possession Time

Inspection Termination Deadline

4

Estoppel Statements Deadline CBS2, 3, 4
Estoppel Statements Termination Deadline CBS2,3,4
Closing and Possession

4/15/2022
At successful
closing and
funding
At succesful
closing and
funding

Closing Date

Friday

42
43
19
20

4. PURCHASE PRICE AND TERMS.

3.

[Omitted as inapplicable]

21
22

4.

None

23
24

ATTACHMENTS. The following are a part of this Counterproposal:

Note: The following documents have been provided but are not a part of this Counterproposal:

None

25
26
27

5.

OTHER CHANGES.

Section 30. Additional Provisions.
A. Deleted.
B. No Change.

28

C. Buyer and Seller acknowledge that should Buyer require additional time to satisfy any
lender requirements or appraisal conditions, a two week extension shall be mutually
agreed to in writing.
29
30

6.
ACCEPTANCE DEADLINE. This Counterproposal expires unless accepted in writing by Seller
and Buyer as evidenced by their signatures below and the offering party to this document receives notice
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of such acceptance on or before 12/27/2021 @ 5:00 pm mtn .
Date
Time
31
32

If accepted, the Contract, as amended by this Counterproposal, will become a contract between Seller and
Buyer. All other terms and conditions of the Contract remain the same.

33

Date: 12/22/2021

34

Seller: The Town of Buena Vista

By: Phillip Puckett, Town Administrator
Address:
35
36
37

Seller: _______________________________________________________ Date: ____________
Address:

38

Date: 12/22/2021

39

Buyer: Linderman Investments, LLC

By: Brian England, Managing Member
Address:
40
41
42

Buyer: _______________________________________________________ Date: ____________
Address:

Note: When this Counterproposal form is used, the Contract is not to be signed by the party initiating this
43 Counterproposal. Brokers must complete and sign the Broker's Acknowledgments and Compensation Disclosure
portion of the Contract.
CP40-6-18. COUNTERPROPOSAL
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DATE:

March 8, 2022

TO:

Board of Trustees

FROM:

Staff

SUBJECT:

Resolution Accepting Water Rate Study

•
•

The Study covers 2022-2028
At the end of 2028, the model anticipates a $2M reserve in the Water Fund

Page 1 of 3

139
•
•

In 2022 several development projects are ongoing, and there is no expected drop from the 70 SFEs
In 2023 it would not be expected that there would be a drop, given some key data points, below
however Table 1 outlines the possibility

Key data points that influence weighting a decision:
• Sales tax revenue and demand for housing continue to increase year over year
• In the years prior to the Great Recession, planning efforts were modeled based on an average of 54
new builds (Comp Plan 2008)
• During the Great Recession, new builds fell to a low of 17
• In the years immediately prior to the Unified Development Code (adopted spring 2018), there were
approximately 40 new builds per year
• Around this time, the Town started to use SFEs instead of water taps. The Collegiate Commons is 48
new units, but only 29 SFEs
• Since the UDC, there have been an annual average of 78 SFEs allocated
• While the Water Resources Master Plan presented three growth scenarios of approximately 30 SFEs,
(based on longer-term population growth) and 50 SFEs (based on recent SFE average) and 70 SFEs (a
more immediate SFE average), 70 SFEs was chosen due to recent economic trends in Colorado and
Chaffee County
• Within the Study, new development pays its own way; a reduction in new SFEs would reduce
revenue as well as expenses. The proposed rate increase from $7756 to $8500 would be a net loss of
$800 to the Water Fund
• Any unit reduction in development would also be a reduction of the water dedication fee
• Any unit reduction in development would also be a reduction of the monthly dedication fee and
some production charges for water used greater than the tiered base rate
Table 1: Back-of-the-Envelope Scenarios for various SFEs instead of the 70 planned SFEs showing
Potential Reserve at the end of 2028.
Amount that would NOT come in as Revenue given total SFEs within
a Time Span of 6 years, 2023-2028*
Per SFE

25 SFEs

35 SFEs

45 SFEs

55 SFEs

65 SFEs

$744

$200,880

$156,240

$111,600

$66,960

$22,320

$4,500

$1,215,000

$945,000

$675,000

$405,000

$135,000

Base rate

$39

$10,495

$8,163

$5,831

$3,498

$1,166

Estimated summer
production revenue
above base rate (3
months at 7000 gpm)

$21

$5,670

$4,410

$3,150

$1,890

$630

$1,432,045

$1,113,813

$795,581

$477,348

$159,116

$567,955

$886,187

$1,204,420

$1,522,652

$1,840,884

Net gain in
Development fees
Water dedication fee

Total Amount that would NOT
be accrued as Revenue
Actual Reserve if SFEs fell
dramatically, given the planned
goal of a $2MM reserve

*Calculations are derived using the base 70 SFEs from the Study, less the SFEs in each column giving a
net effect of lower revenue. The lower revenue would generally equate to a smaller reserve.
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TOWN OF BUENA VISTA
RESOLUTION NO. 20
(Series 2022)
A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF BUENA
VISTA, COLORADO, ACCEPTING WRIGHT WATER ENGINEERING’S 2022
WATER RATE STUDY
WHEREAS, the Town of Buena Vista has conducted the 2021 Water Resources Master Plan;
WHEREAS, the 2021 Water Resources Master Plan recommended that the Town carry out a
Water Rate Study;
WHEREAS, the Town commissioned Wright Water Engineering to carry out a water rate study
to recommend a proposed rate schedule so that sufficient revenues are collected to cover anticipated
expenses necessary to maintain water service, establish water redundancy needs, and expand the water
rights portfolio during the years 2022 through 2028;
WHEREAS, the Town received a presentation of the Draft Water Rate Study in a Work Session
on February 22, 2022; and
WHEREAS, the Town recognizes that recommendations in the Water Rate Study are only
recommendations and any acceptance of the rate study does into constitute approval of any change in
rates.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF
BUENA VISTA:

(Seal)

TOWN OF BUENA VISTA, COLORADO

_______________________________
Mayor, Duff Lacy
ATTEST:
__________________________________
Town Clerk, Paula Barnett
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DATE:

March 8, 2022

TO:

Board of Trustees

FROM:

Staff

SUBJECT:

Resolution Obligating Certain SFEs

Background:
On February 8, the Board of Trustees held a work session to discuss water strategy and policy ideas.
Board members indicated a desire to see recommendations for obligating certain SFEs to particular
development and to bring back an idea on setting a buffer for SFE allocation in the Town. The requested
items are described below along with a draft resolution for consideration. These requests would not
change the UDC and therefore do not go before the Planning and Zoning Commission.
Or our current dry-year water supply can accommodate a seven day average peak demand of 2511 SFEs.
Many factors can change this over time, but this is the current state of the water rights portfolio. Given
that we have approximately 2020 SFEs in use or obligated to specific development and a small amount to
urban agriculture (3 SFEs), the total available is only about 485. The Board expressed that it would like to
set aside some of this for two items. If water is set aside, a water-in-lieu of dedication fee would still be
paid at the time of development, as per the Municipal Code.
First, it was discussed that the Town set aside enough water for the Carbonate Street Project, which is a
Town-sponsored project that targets specific workforce housing needs and includes a space for child care
and business activity. The estimate is 55 SFEs would be needed.
Second, it was discussed that the Town set aside some amount of SFEs for “infill” development. The
intent is to have some water available for projects that would develop small lots and fill in spaces that
already are adjacent to infrastructure and are part of the Old Town. Staff have proposed language to
bound this “infill”, trying to keep interpretation easy. Using zone districts was contemplated, but raised
many questions since zoning is dispersed among many areas of town. The proposal assigns 125 SFEs. As
seen in Figure 1, this allocation could go quickly; even more SFEs could be set aside. However, it may be
prudent to set aside only a certain amount at this time given other projects in town.
It was also requested to establish a buffer of dry-year SFEs. Understanding that dry-year SFEs is based on
a seven day average peak daily demand, a 1% reserve is proposed. That is, of the 2511 SFEs, 26 will be
set aside as a reserve. In other words, until the water portfolio changes, new water requests will not be
allowed past 2485 SFEs.
Other items discussed in the work session, such as a conservation plan, require more time to develop
and are not addressed herein. Surveying the community regarding the desired look and feel of the
community separate from the existing Collective Vision Statement will also need to happen in a future
process.
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Request:
Please review the proposed Resolution and weigh in on the proposal. Please make a motion to approve,
approve with amendments, deny, bring back something different, or whatever other motion that gives
guidance to the staff on how to proceed.
Figure 1: 125 SFEs. This quick map illustrates how quickly the 125 SFEs can be allocated (117 SFEs
shown). This is simply an illustration. It demonstrates that 125 is not a random number allocation.
There is great potential for significant infill.
10 SFEs

5 SFEs

=1.4 x 25, or 35 SFEs

8 SFEs

35 SFEs

20 SFEs

5 SFEs
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WHEREAS, the Town of Buena Vista has conducted the 2021 Water Resources Master
Plan;
WHEREAS, the 2021 Water Resources Master Plan has determined that there is a dryyear availability of water in the Town of Buena Vista’s current water rights portfolio for the
irrigation season and that the dry-year availability equates to 2511 Single Family Equivalents of
water (SFEs);
WHEREAS, the Town has determined that it is in its interest to ensure that some of the
water remains available for development in specific areas of town to concentrate services and
infrastructure;
WHEREAS, the Town has also determined that it is in its interest to establish a buffer of
SFEs below the maximum dry-year availability;
WHEREAS, the Town recognizes that reserving SFEs herein does not preclude using
additional SFEs in these areas of town; and
WHEREAS, the Town does not waive water dedication fees, including those associated
with the reserve SFEs.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
TOWN OF BUENA VISTA:
55 SFEs of water are reserved for the development of the Town-owned parcel commonly
known as the Carbonate Street Development.
125 SFEs of water are reserved for “infill” development, with “infill” specifically
meaning the development of parcels in between and including those abutting Williams
Street to the north, Carbonate Street to the south, Tabor Street to the west and to the
western boundary of the South Main PUD Street to the east.
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99.0% of the dry-year availability as determined in the most recent Water Resources
Master Plan shall delineate the maximum upper limit of SFEs that can be obligated for
development. The upper limit according to the 2021 Water Resources Master Plan shall
be 99.0% of 2511, or 2485 SFEs.
RESOLVED, APPROVED AND ADOPTED this 8th day of March, 2022.

(Seal)

TOWN OF BUENA VISTA, COLORADO

_______________________________
Mayor, Duff Lacy
ATTEST:

__________________________________
Town Clerk, Paula Barnett
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DATE:

March 1, 2022

TO:

Mayor and Board of Trustees

FROM:

Joseph Teipel, Planning Director

RE:

Surveying of Town property – budget request

MEMO
REQUEST
Staff requests a budget modification in order to allow for the completion of various surveying projects
of Town-owned property.
SURVEYING PROJECTS
There are several surveying projects which are important to the overall development of several key
Town priorities. These are a list of various surveying projects and their implications. Enclosed on the
next page, these projects are shown on the 1996 Town of Buena Vista original plat.
•

•

•

Project #1 – Vacation of Utah Street right of way at Block 74. This triangle was identified by the
Board as developable as a part of the Carbonate Street development. This right of way (ROW)
vacation will come before the Board for official action when it is ready – most likely in March or
April.
Project #2 – Dedication of ROW at California Street. This project is possible because the
property owner at 512 California Street is able and willing to clean up their property boundaries
to reflect a ROW that will allow California to someday extend to the Southeast, should there be
a need.
Project #3 – Major plat work at the pump track and Town Campus block. The field survey work
for this project has been started, however the remaining surveying budget is insufficient to
embark on the plat work. This is the biggest survey project planned for 2022 and will result in:
o The official establishment of South Main Street ROW;
o The official establishment of the intersection of Cedar and South Main Streets;
o The creation and platting of the Town-owned pump track parcel;
o The creation and platting of the Town-owned skate park parcel;
o The clean-up and platting of Block 25 – “Town Campus”:
 Creation of a lot for the community center;
 Creation of a lot holding the current police station & the playground;
 Creation of a lot for the Boys & Girls Club facility;
 Creation of old-town lots on East Main Street to the West of the police station.
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•

Project #4 – The subdivision of the vacated ROW at East Arkansas and Beldan Streets. This is
almost complete and will allow Town to sell two lots at market rate and use the proceeds for
other priorities.

BUDGET IMPACT
The surveying budget within the approved Planning Department’s budget is $20,000. Staff is
requesting an additional $20,000 which will be sufficient to complete the above-mentioned projects. It
should be noted that Boys & Girls Club will be asked to contribute to the plat work associated with
creating their lot on the Town Campus block.
BOARD ACTION
Pass a motion authorizing a budget amendment in the amount of $20,000 for the Planning
Department’s surveying budget.
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Project #4

Project #3

Project #1

Project #2
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AGENDA
FOR THE BOARD OF TRUSTEES
OF THE TOWN OF BUENA VISTA, COLORADO
March 29, 2022
Work Session at 6:00 PM – Chaffee Housing Authority Proposed Tax
(The Board will not make decisions during the Work Session)
Regular Meeting at 7:00 PM
Members of the Board of Trustees will be meeting at the Community Center
715 E. Main Street, Buena Vista, Colorado
Staff and the Public will attend the meeting virtually.
To participate in Public Comment and/or Public Hearings, you must connect to the video conference.
Password: 971317
Conferencing Access Information: https://us02web.zoom.us/j/88075048459
Listen via phone at 1-301-715-8592
Meeting ID: 880 7504 8459 Password: 971317
THE BOARD OF TRUSTEES MAY TAKE ACTION ON ANY OF THE FOLLOWING AGENDA
ITEMS AS PRESENTED OR MODIFIED PRIOR TO OR DURING THE MEETING, AND
ITEMS NECESSARY TO EFFECTUATE THE AGENDA ITEMS
I.

CALL TO ORDER

II.

ROLL CALL

III.

PLEDGE OF ALLEGIANCE

IV. AGENDA ADOPTION
The Board approves the agenda at the start of the meeting including modifications.
V.

CONSENT AGENDA
Approval of matters that are routine in nature that require review and/or approval, i.e. minutes and reports.
(Professional Service Agreements (PSA) that exceed $25,000.00 require the Consent Agenda to be approved by
a Roll Call vote)
A. Minutes
1. Board of Trustees Regular Meeting – March 8, 2022
2.
3.
B. Town Clerk Report
C. Modification of Premises for Ascend II LLC Licenses

VI.

PUBLIC COMMENT
Citizen participation where the public can sign up prior to the start of the meeting in order to speak during public
comment. Three minutes for matters not on the agenda or for agenda items not scheduled for Public Hearing. Enter
your name, address, and subject to be discussed in the Zoom Chat box, or when Mayor Lacy asks for Public
Comment, click the raise hand button in the webinar control panel, or by phone press *9, and the meeting host will
prompt you to unmute when it is your turn to speak. Or you may email the information to
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bvclerk@buenavistaco.gov. Neither Town Board nor Town staff should be expected to respond to matters raised in
the Public Comment segment of Board meetings. Nevertheless, Board members will always retain the right to ask
questions of the speaker and respond then or later to remarks made by any citizen. Comments made in the Zoom
Chatbox will not be discussed or included in the minutes.
VII.

VIII.

STAFF REPORTS
1. Town Administrator
2. Town Treasurer
3. Planning Director
4. Public Work Director
5. Recreation Supervisor
BUSINESS ITEMS
A. Public Hearing Description
(Estimated time – xx minutes)
B.

Boys and Girls Club Facilty Plan Update
Description
(Estimated time – xx minutes)

C.

School Land Dedication IGA – Code Change Ordinance – Fee Schedule Update
Description
(Estimated time – xx minutes)

D.

Noise Discussion with Grant
Description
(Estimated time – xx minutes)

E.

F.

G.

H.

Description
(Estimated time – xx minutes)
Description
(Estimated time – xx minutes)
Description
(Estimated time – xx minutes)
Description
(Estimated time – xx minutes)

IX. TRUSTEE/STAFF INTERACTION
The Board discusses items with staff and staff can bring up matters not on the agenda.
X. EXECUTIVE SESSION
XI. ADJOURNMENT

