The Buena Vista Planning & Zoning Commission
May 4, 2022 at 7:00 PM
Commission Members and Staff will meet at the Community Center.
The public is encouraged to join the meeting virtually via Zoom.

The public can join the meeting using the Zoom information below. To
participate in Public Comment and/or Public Hearings you may connect
to the video conference.
Conferencing Access Information:

https://us02web.zoom.us/j/85826686080

Listen via phone at 1-720-707-2699

Meeting ID: 858 2668 6080 Passcode: BuenaVista

AGENDA
REGULAR MEETING OF THE PLANNING & ZONING COMMISSION
I.

Call to Order

II.

Pledge of Allegiance

III.

Roll Call

IV.

Agenda Adoption

V.

Approval of Minutes – April 20, 2022

VI.

Public Comment

VII.

New Business

VIII.
IX.

1.

Public Hearing – A Major Site Plan for the Town of Buena Vista Police Station in
the Highway Commercial (H-C) zone district located at 28362 County Road 317.

2.

Public Hearing - Special Use Permit for medium/heavy manufacturing in the
Light Industrial (I-1) zone district to allow for a Medium/Heavy Manufacturing
use on 107 acres for gravel/sand extraction for concrete and asphalt
operations for ACA Products, Inc at 805 Gregg Drive.

3.

Public Hearing – Amendments to the Sections 16.5.3.4 and 17-74 of the
Municipal Code relating to school impact fees/land dedications for schools for
residential development.

Staff/Commission Interaction
Adjournment
This Agenda was Posted at Buena Vista Town Hall
and www.buenavistaco.gov on April 29, 2022

Minutes of the Regular Meeting of the
Buena Vista Planning and Zoning Commission
April 20, 2022

CALL TO ORDER
A regular meeting of the Planning and Zoning Commission was called to order at 7:00 pm, Wednesday,
April 20, 2022 at the Central Colorado Regional Airport and via Zoom video conferencing by Chair Preston
Larimer. Also present were Vice Chair Lynn Schultz-Writsel, Commissioners Blake Bennetts, Thomas
Brown, and Thomas Doumas (via Zoom).
Staff Present: Principal Planner Mark Doering and Planning Technician Doug Tart.
PLEDGE OF ALLEGIANCE
Chair Larimer led in the Pledge of Allegiance.
ROLL CALL
Tart proceeded with the roll call and declared a quorum.
AGENDA ADOPTION
Larimer called for approval of the agenda. Commissioner Schultz-Writsel motioned to adopt the agenda
as amended, Motion #1 seconded by Commissioner Larimer. Motion carried.
APPROVAL OF MINUTES
Larimer called for approval of the minutes from April 6, 2022. Commissioner Bennetts motioned for approval
of the minutes as amended. Motion #2 was seconded by Commissioner Tom Brown. Commissioner
Doumas was not at the April 6 meeting so did not vote. Motion carried.
PUBLIC COMMENT
Public comments opened at 7:04 pm. With no comments, public comment was closed at 7:04 pm.
NEW BUSINESS
Doering presented the staff report for four proposed code amendments to the UDC.
Chair Larimer opened the public hearing to all four amendments.
The first amendment was for the Accessory Dwelling Unit requirements. The definition of an ‘oven’ in
16.03.3.3.4.A.3.a is being proposed to be amended to include:
“The oven shall have a minimum capacity of 2.0 cubic feet and be installed in a permanent
configuration with a slide-in/freestanding appliance or installed and built-in into a wall cabinet.”
“Countertop appliances shall not be allowed to meet the oven and/or stove requirements”
Commissioner Schultz-Writsel suggest that the text be amended to read - “…Portable countertop
appliances shall not be allowed to meet…”

Commissioner Schultz-Writsel motioned to accept the changes to the ADU requirements with the addition
of “portable and slide-in/freestanding.” Seconded by Commissioner Tom Brown. Motion #3 carried.
The second amendment was related to adding new language to deal with the processing of public
improvements associated with Minor Subdivisions in Section 16.06.6.6.1.C.3.b. The new language
proposed by staff is:
ii. Once the referral of the public improvements agreement and/or dedication in paragraph i has
occurred and the Board of Trustees has approved the public improvement or public improvement
agreement, as applicable, the Town Administrator shall review the minor subdivision application
and any public comments received and shall approve, approve with conditions, or deny the minor
subdivision based on the criteria in paragraph c below.
iv. Any application referred to the Board of Trustees shall first require a public hearing before the
Planning and Zoning Commission to provide a recommendation on the application and shall be
noticed pursuant to Section 6.3.4. The minor subdivision application shall be reviewed based
on the criteria in paragraph c below.
Commissioner Larimer suggested editing the language to read: “…any comments from the public” instead
of “any public comments” in order to avoid confusion about the public hearing process.
Commissioner Doumas suggest editing the language in the first sentence of 16.06.6.6.1.C.3.b.ii to read”
“…Board of Trustees has approved the Public Improvement Agreement and/or dedication…”
Commissioner Bennetts motioned to approve the ordinance amending the language associated with the
Minor Subdivision process with the amendments addressing comments from the public, approval from the
Board of Trustees, as well as the second line of paragraph 2 of 16.06.6.6.1.C.3.B.iv. Commissioner Tom
Brown seconded. Motion #4 carried.
The third amendment dealt with the processing of Special Use Permits to further clarify the requirements
to prevent confusion over the current regulations. Staff has proposed adding the following language to
16.06.6.5.2:
“The special use permit application shall conform to the Site Plan application and its associated
materials. No separate fee for the site plan shall be applied for the review of the Special Use
Permit.”
This proposed change would make the Site Plan and Special Use permit processes a concurrent review if
the applicant can demonstrate their capabilities of the proposal.
Commissioner Schultz-Writsel suggested that staff clarify the last sentence to reference the concurrent
review as a single fee. Doering stated that staff would check with the Town’s attorney on the wording to
address this.
Commissioner Tom Brown motioned for the recommendation of the amendments to the Special Use Permit
process with the modifications by town staff regarding the single fee reference and clarity. Commissioner
Schultz-Writsel seconded. Motion #5 carried.

The fourth amendment was related to the architectural design guidelines as requirements for future
development on East Main Street.
Staff proposed the addition of a new subsection of 16.02.2.4.4 of the UDC to read:
“Exterior alterations to an existing building, alterations affecting a party wall between units in an
existing building or between existing buildings, a change in use of an existing building, or new
construction in the MU-MS district shall be subject to provisions of Title 19 of this Code.”
This proposed change would move the existing subsection “B. MU-MS District Dimensional Standards” to
be a new subsection ‘C.’
Additionally, staff proposed a new subsection to 16.04, which would read:
“16.04.4.9 – Certain development activities in the MU-MS District
Notwithstanding the requirements in this Article, exterior alterations to an existing building,
alterations affecting a party wall between units in an existing building or between existing buildings,
a change in use of an existing building, or new construction in the MU-MS district shall be subject
to provisions of Title 19 of this Code.”
Chair Larimer motioned to accept the revision to article 16.04 by including the new subsections as
proposed. Commissioner Schultz-Writsel. Motion #6 carried.
STAFF / COMMISSION INTERACTION
Commissioner Bennetts mentioned taking a look at the R-2 zone district and the Special Use permit
requirement for multifamily. Commissioner Bennetts also suggested adding a potential future agenda to
show date, location, and possible topics. Staff will try to do this moving forward.
Doering announced to the Commission his resignation from the Principal Planner with the Town position
effective May 6th. The May 4th meeting will be his final meeting as a staff member.
ADJOURNMENT
There being no further business to come before the Commission, Commissioner Schultz-Writsel motioned
to adjourn the meeting at 9:02 p.m. Commissioner Chair Larimer seconded. Motion #7 was unanimously
approved.
Respectfully submitted:

Preston Larimer, Chair

Doug Tart, Planning Technician

DATE:

April 14th, 2022

MEETING DATE:

May 4th, 2022

PROPERTY:

28362 County Road 317 (Valley Home Furnishings building)

APPLICANT:

Town of Buena Vista

REQUEST:

The Town has purchased the subject property and building and is seeking to change its
use to a police station. Given the size of the building, this requires a Major Site Plan
approval from the Planning & Zoning Commission.

TOWN STAFF:

Joseph Teipel, Planning Director

STAFF RECOMMENDATION:
Staff recommends that the Planning and Zoning Commission approve (with conditions) the attached Major
Site Plan for the Town of Buena Vista Police Station.
•
•
•
•

The application is complete and complies with Section 6.5.1 – Site Plan Review of the Buena Vista
Unified Development Code (UDC).
The request falls within the threshold for a Major Site Plan Review (§16.6.5.1 Table 6.3) for more than
10,000 square feet of commercial space.
The property is zoned Highway-Commercial, and the request is consistent with the intent of the zone
district.
The property is within the Industrial context of improvements. Public improvements are not required
by the Developer.

SECTIONS OF THE REPORT:
Code compliance analysis .............................................................................................................. Page 1-5
Vicinity, Context, and Zoning Map ......................................................................................................... 6-7
Public Hearing Notification ................................................................................................................... 8-10
Site plan (6 sheets) ..............................................................................................................................11-17
1. SUMMARY OF REQUEST
The Site Plan covers 30,286 square feet (.695 acres), described as Lot 3, Mountain View Addition Filing No.
2. The building on site is existing, having been built in 2001 for the purposes of a furniture warehouse and
retail store. It is a 80’x135’, or 10,800 square feet, clear-span metal frame building with a concrete slab
floor.
The site currently has a paved parking area and some right of way trees on Barnwood Drive. The
improvements proposed focus primarily on interior renovations of the building, but also improvements to
the façade and site. These exterior improvements include installing a fenced parking area for police
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officers, construction of a new façade on the building (see site plan set), and installation of new signage,
bike and vehicle parking, a flagpole, and required mechanical equipment.
While an exemption from site plan requirements exists in the UDC (16.06.5.1.B.1(b)), that exemption only
applies to “Tenant improvements or interior remodels that do not increase gross floor area or building
height, increase the density or intensity of the use, or affect development standards (such as parking or
landscaping requirements.)” The proposed improvements increase building height, increase the intensity
of the use, and include changes to the parking layout.
2. HISTORY AND BACKGROUND
The Town of Buena Vista Police Department moved from its former location at the fire station on Linderman
Avenue in 2013 to its present-day location on East Main Street. This move was, at the time, deemed temporary
and was the result of the facilities starting to fall apart. Since that time, with the growth of the community and
the department, the current facility has become woefully inadequate – as detailed in a 2020 Wold Architecture
Facilities Needs Assessment.
The Wold Facilities Needs Assessment detailed inadequacies in the fire station, police station, and town hall,
with the most urgency identified in addressing size and safety concerns at the fire and police stations. With
the 2021 services agreement with Chaffee County Fire Protection District and the simultaneous dissolution of
the Buena Vista Fire Department, the need for a new fire facility was eliminated, thereby elevating the police
station to ‘the top of the list’.
The previous owner of the building and the Valley Home Furnishings building stepped forward in the summer
of 2021 and offered to sell the building to the Town for use as a police station. After a feasibility assessment
of the structure’s viability was successfully concluded, the Town purchased the building on January 31st, 2022.
Construction documents for the renovations are complete and will be submitted for permitting to the County
Building Department upon approval of the site plan by the Planning & Zoning Commission with work slated to
start over the summer and be completed by the end of the 1st quarter, 2023.
3. PROCESS
The site plan application is subject to Section 6.5.1 of the Town of Buena Vista’s Unified Development Code
(UDC). The Site Plan procedures provide a major site plan review process for the Planning & Zoning
Commission to evaluate a commercial site plan that is more than 10,000 square feet. A review has been
completed. Noticing requirements have been met and the Planning & Zoning Commission has jurisdiction
to hear and review the case.
4. ZONING AND LAND USE
The property is zoned H-C (Highway Commercial). The proposed use of police station is an allowed use in
that zone district. The site plan demonstrates compliance with the purpose of the H-C Zone District (UDC
§2.4.5):
•
•

Strengthen the Town's economic base, and provide employment opportunities close to home
for residents of the Town and surrounding communities;
Minimize the impact of commercial development on residential uses; and
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•

Provide for retail sales and services that require good automobile access, and for other uses not
requiring a centralized location but that do require highway frontage, comparatively large lot
areas, and open sales yards or unenclosed storage areas.

The Site Plan demonstrates compliance with the dimensional standards for the H-C District (UDC §2.4.5 – Table
2.11).
The adjacent properties are zoned as noted in the table below:
North
H-C
(Highway
Commercial)

South
H-C
Adjacent Zoning
(Highway
Designation
Commercial)
Adjacent Land
Commercial
Medical Clinic
Use
condominiums
See Vicinity Map, Context Map and Zoning Map below.

West
I-1
(Light Industrial)
Storage and
rafting facilities

East
H-C
(Highway
Commercial)
Distillery warehouse

5. ANALYSIS – Major Site Plan
Staff has reviewed and referred the development to the appropriate service providers and review agencies
for review comment and has conducted a thorough review of the plans and proposed uses for compliance
with the Town’s Unified Development Code and other standards.
The Planning and Zoning Commission shall review the Major Site Plan pursuant to the criteria below and
can:
• make a determination to approve, approve with conditions or deny the application.
• remand the Major Site Plan back to the Town Staff for further consideration and/or additional
information.
• refer to the Board of Trustees, in which case the Planning and Zoning Commission shall provide a
recommendation of approval, approval with conditions, or denial of the major site plan to the
Board of Trustees.
Section 6.5.1 of the UDC provides specific review criteria for Major Site Plans. Each criterion for the Major
Site Plan is shown below in bold text with staff’s analysis following each criterion in standard text.
i.

The site plan is consistent with the Comprehensive Plan and other adopted Town policies and plans.
The proposed site plan supports the Goals of the Comprehensive Plan and Town policies. The proposed
site plan provides for development of a new police station which is sized and design to house the police
department for decades to come.
The list of goals and policies from the Comprehensive Plan that the proposed Major Site Plan is
consistent with are as follows. Having a well-equipped and fully staffed police force is essential to all
these goals, policies, and the overall community well-being of the Town.
• Support the Collective Vision Statement: “We envision the town as a clean, safe, quiet, and secure
community that is a desirable place to live, work, and play – an altogether good place to raise our
children.”
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o

•
•
•

Community Services: “The town of our vision has high-quality education, and medical
and emergency response services, as well as…”
Goal 3 of Chapter 3 Economic Opportunity states “Buena Vista will continue to provide community
assets and a community environment conducive to attracting and retaining families.”
New and existing development will closely consider accessibility, parking, and alternative
transportation. This project is increasing the parking, the ADA accessibility, and the bike parking at
this existing building.
The Town will consider new and existing development for its environmental impacts and seek to
minimize the environmental footprint of development to the greatest extent possible. This project
is intentionally re-using an existing building instead of building new.

The proposed site plan supports the following intentions of the Unified Development Code:
• Guide the future growth and development of the Town in accordance with the Comprehensive
Plan.
• Promote in-fill development with adequate public facilities in existing neighborhoods and nonresidential uses.
ii. The site plan is consistent with any previously approved plan, planned unit development, and/or any
other precedent land use approval.
The proposed site plan is consistent with the underlying zone district, however no other previously
approved development or zoning approvals have been issued for this site.
iii. The site plan complies with applicable standards in this UDC.
The site plan was submitted and accepted subject to Section 6.3.2. The plan was prepared by licensed
professionals and was subject to a thorough review by referral agencies and determined by staff to
meet the requirements of the UDC.
The site plan has addressed
the H-C zone district
standards listed in the
Unified Development Code.
Trash screening and lighting
have also been addressed to
meet code standards with
the site plan review for this
development. The H-C zone
district standards and the
proposed development as
shown in the Major Site Plan
are shown in the site data on
Sheet 1 and in the chart to
the right.
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6. DEVELOPMENT REVIEW REFERRAL
This application was submitted to the Town of Buena Vista, and affiliated review agencies. All comments
were addressed through the staff review process.
Referral Agencies:
Atmos Energy
Buena Vista Sanitation District
Buena Vista Engineering Consultant
Chaffee County Building Department
Sangre de Cristo Electric Association (SDCEA)

Buena Vista Public Works Department
Buena Vista Town Attorney
Buena Vista Water Clerk
Chaffee County Fire Protection District

In addition, public notice of the administrative decision was sent to property owners within 300 feet of the
site at least 15 days ahead of the Planning Commission’s review and decision on the application. 28 public
notice postcards were sent April 14th (Attachment C).
7. CONCLUSIONS AND RECOMMENDATION
Based upon the information and materials provided by the applicant and included in the staff report, staff
supports the requested Major Site Plan. Therefore, staff recommends that the Planning and Zoning
Commission approve with conditions The Farm Phase II Apartments Major Site Plan.
THEREFORE
If the Planning and Zoning Commission accepts the findings, conclusions, and recommendations for this
Major Site Plan as presented in this staff report, the Planning and Zoning Commission should APPROVE
Town of Buena Vista Police Station Major Site Plan, with the following conditions:
1. Any remaining review comments by referral agencies that remain outstanding at the time of this public
hearing shall be addressed prior to final approval of the Site Plan.
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Attachment A –
Vicinity, Context, and Zoning Maps

SITE

NORTH
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SITE

ZONING

Page 8 of 10

Attachment B
Public Hearing Postcard
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28 notices were sent by the Town to Property owners within 300 feet

Newspaper Posting
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Onsite Posting

BUENA VISTA
POLICE STATION
SITE PLAN SET
LOT 3, MOUNTAIN VIEW ADDITION, FILING No. 2
TOWN OF BUENA VISTA, COUNTY OF CHAFFEE, STATE OF COLORADO

PRIME ARCHITECT
REILLY JOHNSON ARCHITECTURE
DENVER, CO.
CIVIL ENGINEERING
R & R ENGINEERS
DENVER, CO.
STRUCTURAL ENGINEERING
TJF STRUCTURAL DESIGN
5995 GREENWOOD PLAZA BLVD.
STE 120
GREENWOOD VILLAGE, CO 80111

Project Statement:
The intent of this project is to renovate an existing commercial building into a police
station as shown herein. The site consists of .70 acres (more or less) generally located
at 28362 County Road 317.

PLUMBING, MECHANICAL,
ELECTRICAL + SECURITY
ELECTRONICS ENGINEERING
BCER ENGINEERING, INC.
5420 WARD ROAD, STE. 200
ARVADA, CO 80002
(303) 422-7400
IT INFRASTRUCTURE CONSULTANT

Project Contact Information:

BCER ENGINEERING, INC.
5420 WARD ROAD, STE. 200
ARVADA, CO 80002
(303) 422-7400

Owner – Joseph Teipel, Planning Director, Town of Buena Vista 719-581-1054
Electric – Sangre de Cristo Electric Association 719-395-2412
Gas – Atmos Energy 888-286-6700
Communications – Charter Communications 866-497-0671
Site Data Chart:
Legal Description: Lot 3, Mountain View Addition, Filing No. 2 Town of Buena
Vista, County of Chaffee, State of Colorado
Proposed Land use: Police Station
Gross Square Feet: 10,800
Zoning District: Highway-Commercial
Provided
75'
50' (North) 5' (South)
10'

Building Height: 22'
Total Area of Property: 30,286 sq ft (.695 acres)
Total Building Coverage: 11,280 sq ft (37.2%)
Total Gross Floor Area: 10,800 sq ft (35.7%)
Total Drive/Parking Area: 14,775 sq ft (48.8%)
Total Landscape Area: 3,200 sq ft (10.6%)
Parking:
Required
Parking Spaces
22
Handicapped Parking Spaces
3
Bicycle Parking Spaces:
1 (2 bicycles)
Loading Areas
None

Provided
27
3
6 (12 bicycles)
1 Sallyport

Sheet Index:
Cover Sheet
Existing Conditions
Site Plan
Grading & Utility Plan
Landscape Plan
Building Elevations
Sign Plan
Photometric Plan
Site Plan Details

1
2
3
4
5
6
7
8
9
NOT FOR CONSTRUCTION

Owner’s Acknowledgement
The undersigned is the owner (or authorized agent) of the property and has
reviewed and approved this site plan. The owner, his/her successors, heirs and
assigns are responsible for maintaining this site as approved and will keep all
landscaping in living condition in the quantities approved in this plan set as per the
Buena Vista Zoning Ordinance.
Standard Notes for Cover Sheet:
1.
2.

3.
4.
5.

This site lies outside the regulated Floodplain Zone A Flood Insurance Rate Map
for Chaffee County, Colorado Panel ____ of ___ Map Number ________, effective
date _____________.
The owner, heirs, and assigns, including any tenants, shall be responsible for
proper maintenance of the area shown on the approved site plan, including any
landscaped portions of right-of-way adjoining the property up to the edge of
asphalt or curb and all areas subject to the approved drainage plan.
All adjoining public sidewalks along the frontage(s) of the property and all on-site
sidewalks shown shall be kept free and clear of ice and snow by the owner/tenants
as required by the Town of Buena Vista Municipal Code.
All private drainage/detention areas shall be kept in good working condition as
shown on the approved plans.
Landscaping shall be continuously maintained, including necessary watering,
pruning, weeding, pest control, and replacement of dead or diseased plant
materials. Replacement of dead or diseased plant materials shall be of the same
type of plant material shown on the approved site plan. For example, a tree shall
replace a tree, a shrub shall replace a shrub, ground cover replacing ground
cover, etc. Replacement shall occur in the next planting season, but in any event,
such replacement shall not exceed one year. Any replacement which conforms to
this section shall not be considered an amendment to the site plan.

6.

Any off-site landscaping disturbed by the development of this site will be replaced
to its original condition prior to issuance of a certificate of occupancy.
7. Any seeding shall be required to be installed and maintained to obtain germination
of at least 70 percent per square foot of any seeded areas. If any areas do not
achieve that minimum, reinstallation of seeding shall be required until that
minimum germination has been achieved, inspected, and approved by Town
inspectors.
8. All signs and fences shown in this Site Plan are subject to a separate review and
building permit from the Town of Buena Vista. All signs and fences shall meet the
Buena Vista Municipal Code in effect at the time of each permit application.
9. Accessible exterior routs shall be provided from public sidewalks and accessible
parking to the accessible building entrance they serve. The accessible route
between accessible parking and accessible building entrances shall be the most
practical direct route. The accessible route must be located within a sidewalk. No
slope along this route may exceed 1:20 without providing a ramp with a maximum
slope of 1:12 and handrails. Crosswalks along this route shall be wide enough to
wholly contain the curb ramp with a minimum width of 36” and shall be painted
with white stripes. The Town of Buena Vista enforces handicapped accessibility
requirements based on the International Building Code, Chapter 11, and the
American National Standards Institute (ICC/ANSI).
10. The trash enclosure as shown in these approved plans shall be constructed and
maintained to fully conceal the equipment within. In no case shall the enclosure be
less than the height of the equipment within the enclosure.

______________
Signature

28362 County RD 317, Buena Vista, CO 81211
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HEARING DATE:

May 4, 2022

TO:

Buena Vista Planning and Zoning Commission

FROM:

Mark N. Doering, Principal Planner

REQUEST:

A Special Use Permit for medium/heavy manufacturing in the Light Industrial
(I-1) zone district to allow gravel/sand extraction for concrete and asphalt
operations.

APPLICANT:

ACA Products, Inc. – Blake Bennetts, Representative

Owner:

TEK, LLC.

LOCATION:

The subject property is 3 parcels containing approximately 107 acres located
at the southeast corner of Gregg Drive and Rodeo Road (805 Gregg Drive).

SUMMARY
The proposed Special Use Permit is for a Medium or Heavy Manufacturing land use in the Light Industrial
(I-1) zone district to allow for gravel/sand extraction used to produce sand, gravel, for concrete and
asphalt products on 3 unsubdivided vacant parcels located at the southeast corner of Gregg Drive and
Rodeo Road. The property is comprised of three parcels (Parcel numbers: 327120200103, 327120200108,
and 327120200109) that total 107.1 acres.
The applicants are seeking to extract the sand and gravel on the property, which is adjacent to their
current operations located north of Gregg Drive and east of Rodeo Road. No new cement or asphalt batch
plants are proposed to be located on the property and the mined materials will be taken to the existing
plants on the adjacent site for processing, storage, and sales. As proposed, the office, sorting equipment
and batch plants used at the current operations shall remain at the existing operations located north of
Gregg Drive. The only equipment proposed with this application to be placed on the property will be a
scale, scale house, and sorting equipment (equipment to create stockpiles), along with employee parking
for those operating construction equipment and trucks to haul material offsite. No public parking is
provided with this application because the public will not have access to the site. No new fencing is shown
in the application materials, but there is an existing barb wire fence on the property that will remain along
the southern property line.
The Special Use permit has been reviewed by staff and the referral agencies. The application was deemed
complete by staff. The application has been noticed in accordance with posting and noticing requirements
prescribed in the Unified Development Code (UDC) in Chapter 16 of the Municipal Code and the Planning
and Zoning Commission has jurisdiction to hear the application. The Planning and Zoning Commission will
make a final decision on the Special Use Permit.
STAFF RECOMMENDATIONS:
Staff recommends that the Planning Commission approve with conditions the Special Use Permit for
medium/heavy manufacturing use to allow for the extraction of sand and gravel used for sand, gravel,
concrete, and asphalt on 107 acres. The recommended conditions of approval from town staff are:
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1.

Prior to commencement of the use approved under this Resolution, the Applicant shall
obtain approvals from the Colorado Division of Reclamation, Mining and Safety and
Colorado Department of Public Health and Environment for the operations and shall
submit a hard copy to the Town of those approvals.

2.

Compliance with conditions and directives from the Colorado Division of Reclamation,
Mining, Safety and Colorado Department of Public Health and Environment is required.
Failure to comply or violations from Colorado Division of Reclamation, Mining, Safety
and/or Colorado Department of Public Health and Environment may be grounds for a
revocation of this Special Use Permit.

3.

Hours of operation for the property shall be limited to be between 7:00 am and 7:00 pm.

4.

No stockpiling of materials above the height of the berm surrounding the property may
occur on the property after the commencement of Phase 2.

5.

Prior to commencement of the use approved under this Special Use Permit, the
minimum 10 foot tall berms for Phase 1, identified as Parcel A on the phasing plan, shall
be installed as shown in the application materials. The applicant shall be allowed to
process the topsoil for the construction of the berm. Prior to excavation on the middle
parcel, identified as Parcel B on the phasing plan, the minimum 10 foot tall berms for
Phase 2 shall be installed. Prior to any excavation on the southernmost parcel, identified
as Parcel II on the phasing plan, the minimum 10 foot tall berms for Phase 3 shall be
installed.

6.

All berms shall be installed as shown in the application materials and shall be seeded as
identified in the reclamation and vegetation plan. Construction of the berms on the
property shall be done to Town Standards and shall not be installed during any time of
high wind activity to create fugitive dust. All berms shall be monitored for compliance
with the revegetation plan. Annual inspections with the Town and the Applicant shall be
conducted until the vegetation has been established to Town Standards. All vegetation
shall be maintained in good condition during the life of the medium or heavy
manufacturing use on the property.

7.

No storage of materials on the property shall be allowed over the height of the berm.

8.

A vehicular gate shall be installed prior to the completion of the berm on Phase 1 to
prevent any unauthorized persons from accessing the site. The location of the gate shall
allow for trucks and equipment accessing the site to be located outside of the Gregg
Drive right-of-way until the gate is opened.

9.

An address clearly identifying the site for emergency responders shall be installed and
maintained in good condition on the property.

10.

Any new fencing installed on the property shall be installed with a fence permit to Town
Standards and maintained in good condition.

11.

The vehicular tracking pad shall be installed prior to commencement of construction of
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the berms and the pad shall meet Town of Buena Vista access requirements at the time
of an access permit. The vehicular pad and access shall physically delineate the location
of the trail along the south side of Gregg Drive for pedestrians and bicyclists.
12.

Should any portion of Gregg Drive between the access to the property at 805 Gregg Drive
and the access to the current operations at 702 Gregg Drive be damaged, the Applicant
shall restore the pavement to Town Standards.

13.

When the operations cease, the site shall be restored to Colorado Division of Mining and
Safety standards, including removal of the berms and installation of vegetation of any
disturbed areas.

ATTACHMENTS TO THE REPORT:
Attachment A – Vicinity Map
Attachment B – Zoning Map
Attachment C – Special Use Permit Site Materials (10 pages)
Attachment D – Application Materials (Links to the Reduced Application and Complete Application)
Attachment E – Reclamation and Vegetation Plan (4 pages)
Attachment F – Public Notice (3 pages)
I. SUMMARY OF REQUEST
This application is for medium or heavy manufacturing in the Light Industrial (I-1) Zone District.
Specifically, it involves the mining of sand, gravel, and rock on the property. The property is currently
vacant and is generally flat at the north along Gregg Drive, raised up to a wide ridge in the middle of the
site, and then slopes down towards the adjacent property to the south. The Johnson Ditch used to run
along the property, but it was abandoned after the water rights were obtained by the Saint Charles Mesa
Water Association and water no longer allowed to be diverted into the ditch in 1977.
The applicant is proposing to mine approximately 4,000,000 cubic yards of material to be trucked out of
the proposed paved access at the northeast corner of the site across Gregg Drive to the northeast to be
processed into the products sold by ACA. Only one vehicular access is proposed with this application. The
result of the proposed mining operation will create a pit that is approximately 30 to 40 feet deep during
its lifespan. The final number is determined by the location of ground water and is reviewed by the State.
If the operations encounter ground water prior to those depths, they must stop above the ground water
level and not go any deeper. The sides of the pit will be 3:1 slopes, meaning that for every vertical foot of
change the grade extends three feet horizontally (or an 18-degree angle). The expected life of the
proposed operations is approximately 30 years. Once the operations cease, the applicant must reclaim
the land and re-establish vegetation to meet the State’s standards, which will include removing the berm
and replacing the topsoil on the entire site, but at a lower elevation than site as it currently exists.
The proposed use is defined in Section 16.03.3.2.4.E.2. of the Town of Buena Vista Municipal Code as,
“Medium or Heavy Industrial Use”. The definition of Medium or Heavy Manufacturing in the Municipal
Code is:
Manufacturing, medium or heavy. An establishment engaged in fabrication, assembly,
processing, or manufacturing that has the potential to create significant impacts on
surrounding areas due to the types of materials used, byproducts created, hours of
operations, volumes of heavy truck or rail traffic, or other factors. Products of such
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establishments include abrasives; agricultural implements, equipment, or vehicles; large
appliances; asphalt products; brick or structural clay products; and cosmetics. This use also
includes processes such as electroplating and chemical processing.
Table.3.1 of the Unified Development Code identifies the allowed zone districts, as shown below:

Section 16.03.3.2.4.E.2. (The Use-Specific Standards listed in the right column of the table above) states:
Medium or Heavy Manufacturing - A medium or heavy manufacturing use shall not include any of the
following:
1. Cement, lime, gypsum, rockwall, or plaster of Paris manufacture;
2. Concrete and asphalt manufacturing, except for properties with an approved special use
permit for such use in the I-1 zoning district;
3. Acid manufacture;
4. Explosives manufacture or storage, except for above-ground bulk tank storage of gases or
liquids with approval of a special use permit pursuant to Section 6.5.2
5. Glue manufacture, fat rendering, distillation of bones, fertilizer manufacture;
6. Petroleum or petroleum products refining;
7. Milling or smelting of ores, except for properties with an approved special use permit for such
use in the I-1 zoning district;
8. Garbage, offal, or dead animal reduction or dumping;
9. Stockyards, feeding yards, or slaughter of animals;
10. Oil extraction from vegetative materials using flammable solvents;
11. Manufacture of liquid petroleum gases or petroleum products; or
12. Other uses similar to those listed above.
The proposed use requires approval of a Special Use Permit to operate on the proposed property.
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II. HISTORY AND BACKGROUND
The site is zoned Light Industrial (I-1). The property is currently vacant, with only a temporary small
livestock corral on the southernmost parcel. The property was annexed into the Town of Buena Vista in
1983. The existing ACA Products operations on the property to the north was permitted by the State of
Colorado in 1979, and was expanded in 1999. The current berm along Gregg Drive and Rodeo Road for
the existing operations for ACA on the adjacent site to the north was a requirement of the Town’s approval
and installed at that time. No applications have been received for the subject property until this submittal.
The applicant has submitted a Special Use Permit for the medium/heavy industrial use for the sand and
gravel extraction on the property That use is identified in the Unified Development Code (UDC). The UDC
was approved by the Board of Trustees and became effective on June 1, 2018. The applicant must obtain
local approval before making application to the State of Colorado for the proposed mining operations.
The mining, reclamation and safety components are regulated by the Colorado Department of Mining,
Reclamation and Safety and the water and air quality components are regulated by the Colorado
Department of Public Health and Environment. If the applicant obtains local approval first, then they must
apply for and receive approval from those agencies to start operating on the property. If the operations
are approved and the property has been mined and then the use ceases, the site must be reclaimed to
meet the State’s requirements of those approvals.
III. SPECIAL USE PERMIT PROCESS.
Section 6.5.2. of the UDC addresses Special Use Permits. The Special Use Permit procedure provides a
process for the Town to evaluate proposed development and land uses that have unique or widely varying
operating characteristics or unusual site development features to ensure compatibility with surrounding
areas. This procedure is intended to identify potential impacts of such uses and ensure adequate
mitigation is provided. The application is forwarded to the Planning and Zoning Commission for review
and a final decision on the application at a public hearing.
Scheduling and Notice of Public Hearings
The Special Use Permit application has been scheduled and noticed for the public hearing before the
Planning and Zoning Commission pursuant to Section 6.3.4. of the UDC. Notice was published in the
newspaper, mailed to the property owners within 300 feet of the property and the property was posted
a minimum of 15 days prior to the hearing, providing the Commission legal jurisdiction to hold the public
hearing. Notice was mailed to seven property owners, published in the Chaffee County Times on April
13, 2022, and the site was posted on April 18, 2022, as required by the UDC.
IV. ANALYSIS – ZONING AND LAND USE
North
Adjacent
Zoning
Designation
Adjacent Land
Use

I-1
(Light
Industrial)

South

Chaffee County
RUR (Rural)
Zone District

West

East

OSR
(Open Space and
Recreation)

I-1 (Light Industrial
and PUD (Colorado
Center Planned Unit
Development)

Medium or
Single-family
Town of Buena
heavy
Residential
Vista Rodeo
manufacturing
Grounds
See Attachment A - Vicinity Map, Attachment B - Zoning Map

Town Public Works
and vacant property
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V. ANALYSIS – APPROVAL CRITERIA
The staff referred the development to the appropriate service providers and review agencies for review
comment and have conducted a thorough review of the civil plans for compliance with the Town
standards. The applicant has addressed referral comments with the current plans being presented with
this staff report and attachments.
1. Approval Criteria for Special Use Permits. Section 16.06.6.5.2. of the Buena Vista Municipal Code
provides specific review criteria for Special Use Permits. The Planning and Zoning Commission shall
review the Special use Permit pursuant the criteria below and make a decision to approve, approve
with conditions, or deny the application. Each criterion for the Special Use Permit is shown on the
following pages in bold text and staff’s analysis of the proposed use on the subject property follows
each criterion in standard text.
i.

The proposed use is consistent with the Comprehensive Plan and the purposes of this UDC;
The proposed development is consistent with the 2015 Comprehensive Plan. The
Comprehensive Plan provides guidance in Chapter 3 – Developing the Economy, and in Chapter
7 – Respecting the Environment, as noted below in italicized text.
Chapter 3
Goal 1: Buena Vista desires to maintain, expand, and promote local businesses and
entrepreneurs.
Policy: Buena Vista will ensure that an adequate amount of commercially-zoned land exists to
accommodate new businesses, and that new commercial development responds to a
developing community image.
Goal 4: Buena Vista will support the continuing development of businesses that provide
products and services for day-to-day shopping needs.
Policy: Buena Vista will encourage the development of activities that return significant out-ofarea income and provide products and services for local residents.
Chapter 7
Goal 6: The Town will consider new and existing development for its environmental impacts
and seek to minimize the environmental footprint of development to the greatest extent
possible.
Policy: Development and landscaping standards will be codified and enforced universally.
Policy: The potential for future growth will be carefully considered and policies created to
manage new growth in the community with the goal of maintaining Buena Vista’s small-town
identity.
Additionally, the Comprehensive plan has Economic Observations that includes:
“There is a lack of year-round employment:
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• Buena Vista has very few non-tourism jobs that might provide stable year-round wages.
• Regardless of the Town’s attractive qualities, its isolation from markets and small
population base makes attraction of new businesses very difficult.”
and includes:
“The business center adjacent to the Buena Vista airport has sufficient infrastructure and land
capacity to accept additional industrial, manufacturing, or commercial growth. Buena Vista has
the capacity to accommodate year-round employers, but the Town’s size, limited workforce,
and relative isolation are significant competitive limitations. Working collectively with the
Chaffee County Economic Development Corporation while ensuring that Buena Vista has
reasonable development regulations and appropriate property for new development should
remain a key element of the community’s economic development strategy.”
Staff recognizes that this proposed use is significant in the size, scope, and duration of the
proposed operations. The property is located within the Light Industrial Zone District and is
predominately surrounded by commercial and open space uses - with the exception to the
south, which is in unincorporated Chaffee County. The property immediately to the south is a
residential property that is zoned Rural (RUR) and contains two residential homes and
associated agricultural uses along Rodeo Road.
ii.

The proposed use complies with applicable use-specific standards in Section 3.2;
The proposed Special Use complies with the Use Specific Standards in Section 3.2. Concrete
and asphalt manufacturing are only allowed in the Light Industrial Zone District with the
approval of a Special Use Permit. Other Medium or Heavy Manufacturing Uses, such as the
manufacturing of cement (a component used in the making of concrete), acid manufacturing,
or petroleum refining, are not allowed due to the impacts of those operations that can produce
significant impacts such as dust, noise, or chemical processes. The proposed use does not
involve the production of noxious chemicals, smoke emissions, or odors resulting from the
proposal. The use involves construction and sorting equipment including heavy equipment and
trucks to sort and transport materials out of the site to the adjacent property across Gregg
Drive, per the application of approximately 50 trips a day during their peak season. Staff has
recommended conditions of approval to ensure that the property comply with the Town’s
existing noise regulations, dust control, and that any damage to Gregg Drive from the proposed
use is repaired.

iii.

The proposed use complies with all other standards in this UDC;
The proposed use complies with the setback, height, and other zoning requirements in the UDC.
No permanent structures, other than the proposed berm and gate are proposed for the property.
The berm is proposed to surround the site to screen the use from views from adjacent properties,
except where the gate will be installed to restrict access to the site to authorized personnel. The
only parking shown is for employees working on the site, and it does not require any additional
parking as there are no buildings (other than the scale house) to base a minimum parking on
identified on the site.

iv.

The proposed use is consistent with the purpose statement of the underlying zoning district;
The I-1 district is intended to allow for the fabrication, assembly, processing, storage, and
manufacture of goods and materials with related retail and wholesale activities. The I-1 district
is intended for uses and operations within enclosed buildings and in a manner that avoids
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dangerous, noxious, or unsightly land uses. The proposed berms surrounding the site are
proposed as 10-feet in height to screen the property from adjacent rights-of-way and
properties, and the use will be conducted below the top edge of the berm and to prevent the
public from entering the site (along with the gated access for employees and the existing fence
along the southern property line).
v.

Impacts of the use on the surrounding neighborhood have been adequately minimized; and
Staff has proposed several conditions to reduce the impact of the use and its operations on
surrounding properties, including conditions relating to the construction and maintenance of
the proposed berms, potential impacts to Gregg Drive, noise, hours of operations, and dust
control. There is only one residential property adjacent to the proposed site and the two
residences and associated agricultural buildings) are located approximately 800 feet from the
southern property line of the property, according to the Chaffee County Assessor’s map. The
nearest residence located within town limits is approximately 1,890 feet away at the
intersection of Red Tail Boulevard and Rodeo Road to the north, according to the Chaffee
County Assessor’s map. The Town of Buena Vista Rodeo Grounds lies directly to the west across
Rodeo Road. ACA Product’s existing operations lie directly north of Gregg Drive. The Town of
Buena Vista Public Works Department and vacant commercial/industrial zoned properties
directly abut the property to the east (See Attachment A – Vicinity Map).

vi.

The proposed use does not adversely impact the public health, safety, and welfare of the Town.
The proposed use as shown in the application materials and with the proposed conditions of
approval do not adversely impact the public health, safety, and welfare of the Town. The use of
the gravel and sand extraction from the proposed mining operations will be screened from the
public’s view along the exterior property lines similar to the existing berm along the current
operations to the north. The public is not allowed into the operations and is limited to
authorized personnel only, the hours of operations are limited to minimize the noise on
adjacent properties to during the day, and light and dust control measures are also proposed
for any operations on the property. Any other measures that are related to the mining
operations are under the jurisdiction of the Colorado Division of Reclamation, Mining and Safety
and the Colorado Department of Public Health and Environment. Staff has recommended that
any conditions of those agencies’ approvals, if granted, will also become conditions of the
Town’s approval.

VI. CONCLUSIONS AND RECOMMENDATIONS
Special Use Permit
Based upon the information and materials provided by the applicant and in the staff report, staff
recommends that the Planning and Zoning Commission approve with conditions the Special Use Permit
to allow for Medium or Heavy Manufacturing on three parcels containing approximately 107 acres
located at the southeast corner of Rodeo Road and Gregg Drive (also to be known as 805 Gregg Drive).
1. The applicant has requested approval of a Special Use Permit for Medium or Heavy Manufacturing
in the Light Industrial Zone District; and
2. The applicant has submitted an application meeting the submittal requirements of the UDC; and
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3. The request was reviewed by the appropriate referral agencies for their review and comments
addressed; and
4. Notice of the public hearing was posted on the property, mailed to property owners, and
published in the newspaper as required by the Unified Development Code; and
5. The proposed Special Use Permit is consistent with the 2015 Comprehensive Plan; and
6. The proposed Special Use Permit complies with all applicable standards in the UDC; and
7. The proposed Special Use Permit is consistent with the purposes of the Light Industrial Zone
District; and
8. The proposed Special Use Permit minimizes adverse impacts on the surrounding properties; and
9. The proposed Special Use Permit does not adversely impact the public health, safety, and welfare
of the Town.
THEREFORE
If the Planning and Zoning Commission accepts staff’s conclusions and recommendation for the proposed
Special Use Permit, they should APPROVE WITH CONDITIONS the medium or heavy Manufacturing use
on approximately 107 acres located at 805 Gregg Drive. Those conditions of approval, as recommended
by staff, are:
1.

Prior to commencement of the use approved under this Resolution, the Applicant shall obtain
approvals from the Colorado Division of Reclamation, Mining and Safety and Colorado Department
of Public Health and Environment for the operations and shall submit a hard copy to the Town of
those approvals.

2.

Compliance with conditions and directives from the Colorado Division of Reclamation, Mining,
Safety and Colorado Department of Public Health and Environment is required. Failure to comply
or violations from Colorado Division of Reclamation, Mining, Safety and/or Colorado Department
of Public Health and Environment may be grounds for a revocation of this Special Use Permit.

3.

Hours of operation for the property shall be limited to be between 7:00 am and 7:00 pm.

4.

No stockpiling of materials above the height of the berm surrounding the property may occur on
the property after the commencement of Phase 2.

5.

Prior to commencement of the use approved under this Special Use Permit, the minimum 10 foot
tall berms for Phase 1, identified as Parcel A on the phasing plan, shall be installed as shown in the
application materials. The applicant shall be allowed to process the topsoil for the construction of
the berm. Prior to excavation on the middle parcel, identified as Parcel B on the phasing plan, the
minimum 10 foot tall berms for Phase 2 shall be installed. Prior to any excavation on the
southernmost parcel, identified as Parcel II on the phasing plan, the minimum 10 foot tall berms
for Phase 3 shall be installed.
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6.

All berms shall be installed as shown in the application materials and shall be seeded as identified
in the reclamation and vegetation plan. Construction of the berms on the property shall be done
to Town Standards and shall not be installed during any time of high wind activity to create fugitive
dust. All berms shall be monitored for compliance with the revegetation plan. Annual inspections
with the Town and the Applicant shall be conducted until the vegetation has been established to
Town Standards. All vegetation shall be maintained in good condition during the life of the medium
or heavy manufacturing use on the property.

7.

No storage of materials on the property shall be allowed over the height of the berm.

8.

A vehicular gate shall be installed prior to the completion of the berm on Phase 1 to prevent any
unauthorized persons from accessing the site. The location of the gate shall allow for trucks and
equipment accessing the site to be located outside of the Gregg Drive right-of-way until the gate
is opened.

9.

An address clearly identifying the site for emergency responders shall be installed and maintained
in good condition on the property.

10.

Any new fencing installed on the property shall be installed with a fence permit to Town Standards
and maintained in good condition.

11.

The vehicular tracking pad shall be installed prior to commencement of construction of the berms
and the pad shall meet Town of Buena Vista access requirements at the time of an access permit.
The vehicular pad and access shall physically delineate the location of the trail along the south side
of Gregg Drive for pedestrians and bicyclists.

12.

Should any portion of Gregg Drive between the access to the property at 805 Gregg Drive and the
access to the current operations at 702 Gregg Drive be damaged, the Applicant shall restore the
pavement to Town Standards.

13.

When the operations cease, the site shall be restored to Colorado Division of Mining and Safety
standards, including removal of the berms and installation of vegetation of any disturbed areas.
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Attachment A – Vicinity Map

Parcel Number
327120200103

SITE

Parcel Number
327120200108

Parcel Number
327120200109

NORTH
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Attachment B – Zoning Map

NORTH

OSR

SITE
Town Limits

Chaffee County
RUR

May 4, 2022
ACA Products Special Use Permit
Page 13

Attachment C – Special Use Permit Site Materials
Proposed ACA Pit

May 4, 2022
ACA Products Special Use Permit
Page 14

Existing ACA Pit
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Existing Topography Map of the Site
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Proposed Topography of the Site
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Berm Phasing Plan

Phase 1 Berm

Phase 2 Berm

Phase 3 Berm
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Proposed Site Access Details
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Proposed Berm Details
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Proposed Vehicular Access to Gregg Drive

May 4, 2022
ACA Products Special Use Permit
Page 21

Existing Fence Map and Proposed Gate
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Proposed Parking/Weigh Scale Map
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Attachment D – Application Materials

For the reduced application materials for the application for the proposed new
mining operations at 805 Gregg Drive, see the reduced application materials
containing 37 pages at the following link: Reduced Application

For the full application materials, including the comments, ownership
information, and information on the existing mining operations at 702 Gregg
Drive, see the entire application materials containing 201 pages at the following
link: Complete Application
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Attachment E – Reclamation and Vegetation Plan

See the attached Three Pages for the Reclamation and Vegetation Plan prepared
by Alex Tonnesen, Western Native Seed, submitted on ACA Products Letterhead.

“ASPHALT, CONCRETE, & AGGREGATES”

P. O. Box 1887 • 702 Gregg Drive • Buena Vista CO 81211
Phone: (719) 395-3790 Fax: (719) 395-3794

Reclamation & Vegetation Plan:
The following plan has been developed with Alex Tonnesen of Western Native Seed, who is a
revegetation specialist experienced in restoration ecology and local native plant communities.
Temporary Revegetation:
The top 6-12" of native topsoil will be stripped and stockpiled before mining operations begin.
All stripped topsoil will be relocated to the outer 100' of Pit boundaries for storage. Topsoil stockpiles
will be shaped into berms and seeded with the recommended seed mix (Temporary Seed Mix listed
below) to minimize and prevent erosion and reduce weeds.
All berm slopes will be established with a maximum steepness of 3H:1V final grade. Native
topsoil will cover at least the top 6-12" of the berms. Once finish grade has been established, tilling of
chiseling will occur to loosen the soil surface. Drill seeding will be used to apply the seed. After seeding,
soil conditioning may be used, such as straw mulch.
Previous revegetation efforts using the Dryland Pasture Seed Mix from Arkansas Valley Seed
(see Figure 1) have resulted in stands of primarily Hycrest Crested Wheatgrass with minimal amounts of
Lincoln Smooth Brome and Pubescent Wheatgrass. While the Crested Wheatgrass is effective at soil
stabilization and weed reduction, it is a cool season grass and the addition of Blue Grama which is a
warm season grass would provide a more balanced vegetative cover. Therefore, I would recommend the
following mix for reseeding the berms:
Temporary Seed Mix



75% Crested Wheatgrass, variety Hycrest
25% Blue Grama, variety Alma, Bad River or a local ecotype

A more diverse mix is not necessarily needed since existing topsoil used in creating the berms
and will contain a seed bank as well as roots and rhizomes that will, over time, contribute to the
revegetation and provide increased species diversity.
Seeding:
The seed mix is to be planted between April and July to take advantage of spring
or summer moisture. The mix is to be seeded at 15 lbs./acre drill seeding. If a seed drill cannot be used,
then the mix should be seeded at 25 lbs. per acre broadcast seeding or 35 lbs./acre hydroseeding. The
seed should be planted no more than ¼ inch deep. A seed drill with different seed boxes especially one
for fluffy seed is recommended so that the Blue Grama is properly planted.
Irrigation: Irrigation is not necessary for establishment; however it does shorten the
establishment period, and may be needed if plantings fail. The grasses can be established within a
growing season with proper irrigation. Without irrigation establishment should take 3 years with normal
ACA Products, Inc ● 702 Gregg Drive; PO Box 1887 ● Buena Vista, CO 81211
Phone 719-395-3790 ● Fax 719-395-3794
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or above normal precipitation. Without drought and irrigation, the grass cover should be close to baseline
coverage in 5 years.
Weed control:
The berm shall be maintained in compliance with the Chaffee County
Noxious Weed Management Plan and Colorado Noxious Weed Act. Annual weeds, Kochia (Bassia
scoparia), Russian Thistle (Salsola spp) Tumblemustard (Sisymbrium altissimum) and Cheatgrass
(Bromus tectorum) should be mowed right before seed set to reduce spread or controlled with herbicides
early in the growing season. Kochia and cheatgrass should be controlled to prevent takeover of the site.
Weed growth is to be expected during the first year and should be monitored. There will be native weeds
that do not present long term problems and should be allowed to grow and replenish their seed banks. All
noxious weeds as well as the above annual weeds should be controlled through mowing and/or herbicides
and affected areas replanted afterwards. Weeds will always exist on site since wind deposited seed
cannot be prevented, however, weed cover should not exceed 15% of total plant cover after the
establishment period.
Milestones: A baseline vegetative cover assessment should be done before topsoil removal to
determine the naturally occurring cover. Vegetative cover should be within 5-10% of the baseline cover
by year 5. Vegetative cover in years 1-4 will depend on precipitation. Monitoring the vegetation should
occur at least twice a growing season so that problems can be addressed in a timely manner.

Permanent Revegetation:
Native topsoil from the berms will be applied over all disturbed areas at a depth of 6-12". All
slopes will be established with a maximum steepness of 3H:1V final grade. Once finish grade has been
established, tilling of chiseling will occur to loosen the soil surface. Drill seeding will be used to apply
the seed. After seeding, soil conditioning may be used, such as straw mulch.
The current use of the property is agricultural grazing land. To return the area to previous
conditions, all disturbed areas should be reseeded with a permanent seed mix. Based on observations of
the existing plant cover, I would recommend the following mix for the reclaimed areas:
Permanent Seed Mix






40% Blue Grama (Bouteloua gracilis), variety Alma, Bad River or a local ecotype
15% Sleepygrass (Achnatherum robustum) or if unavailable Green Needlegrass (Nassella
viridula) Cucharas or Lodorm
15% Needle and Thread grass (Hesperostipa comata)
10% Rocky Mountain Beeplant (Cleome serrulata)
5% Narrowleaf Yucca (Yucca glauca)
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5% Indian Ricegrass (Achnatherum hymenoides), Paloma, Rimrock or Colorado ecotype
5% Western Wheatgrass Arriba or Rosana (Pascopyrum smithii)
4% Wand Beardtongue (Penstemon virgatus) or if unavailable Rocky Mt Penstemon
(Penstemon strictus)
1% Sand Dropseed (Sporobolus cryptandrus)

Seeding: The seed mix is to be planted between April and July to take advantage of spring or
summer moisture. The mix is to be seeded at 15 lbs./acre drill seeding. If a seed drill cannot be used,
then the mix should be seeded at 25 lbs. per acre broadcast seeding or 35 lbs./acre hydroseeding. The
seed should be planted no more than ¼ inch deep. A seed drill with different seed boxes especially one
for fluffy seed is recommended so that the Blue Grama is properly planted.
Irrigation: Irrigation is not necessary for establishment; however, it does shorten the
establishment period, and may be needed if plantings fail. The grasses can be established within a
growing season with proper irrigation. Without irrigation establishment should take 3 years with normal
or above normal precipitation. Without irrigation and no drought, the grass cover should be close to
baseline coverage in 5 years.
Weed control:
The reclaimed area shall be maintained in compliance with the Chaffee
County Noxious Weed Management Plan and Colorado Noxious Weed Act. Annual weeds, Kochia
(Bassia scoparia), Russian Thistle (Salsola spp) Tumblemustard (Sisymbrium altissimum) and Cheatgrass
(Bromus tectorum) should be mowed right before seed set to reduce spread or controlled with herbicides
early in the growing season. Kochia and cheatgrass should be controlled to prevent takeover of the site.
Weed growth is to be expected during the first year and should be monitored. There will be native weeds
that do not present long term problems and should be allowed to grow and replenish their seed banks. All
noxious weeds as well as the above annual weeds should be controlled through mowing and/or herbicides
and affected areas replanted afterwards. Weeds will always exist on site since wind deposited seed cannot
be prevented, however, weed cover should not exceed 15% of total plant cover after the establishment
period.
Milestones: Vegetative cover should be within 5-10% of the baseline cover by year 5. If this
goal has not been met, then the site should be overseeded with the Permanent Seed Mix. Vegetative
cover in years 1-4 will depend on precipitation. Monitoring the vegetation should occur at least once a
growing season so that problems can be addressed in a timely manner.
Prepared by:
Alex Tonnesen
Western Native Seed
PO Box 188
Coaldale CO 81222
ACA Products, Inc ● 702 Gregg Drive; PO Box 1887 ● Buena Vista, CO 81211
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Attachment F – Public Notice

SITE

Properties within 300 feet of the Site Shown in Yellow
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Mailed Notices
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Mailing List

Posted Notices

TOWN OF BUENA VISTA
PLANNING COMMISSION
RESOLUTION NO. ____ SERIES 2022
A RESOLUTION OF THE PLANNING AND ZONING COMMISSION FOR THE TOWN OF
BUENA VISTA, COLORADO, CONDITIONALLY APPROVING A SPECIAL USE PERMIT
FOR MEDIUM/HEAVY MANUFACTURING THROUGH THE EXTRACTION OF SAND
AND GRAVEL LOCATED AT 805 GREGG DRIVE, TOWN OF BUENA VISTA.
WHEREAS, TEK, LLC (“Owner”) owns the property as described on Exhibit A to this
Resolution, located in Town of Buena Vista, Colorado, (“Property”), located in Light Industrial (I-1)
Zone District;
WHEREAS, pursuant to Table 3.1 in Section 16.03.3.1.4 and Section 16.03.3.2.4.E of the
Buena Vista Municipal Code (the “Code”), in the I-1 Zone District, medium or heavy manufacturing is
a use by right, except that concrete and asphalt manufacturing is exempted from medium or heavy
manufacturing unless a special use permit has been approved for the use;
WHEREAS, ACA Products (the “Applicant”) filed an application, on behalf of the Owner, for
a special use permit to allow for gravel and sand extraction for concrete and asphalt manufacturing
(“Application”);
WHEREAS, on May 4, 2022, the Planning and Zoning Commission conducted a duly noticed
public hearing on the Application; and
WHEREAS, after reviewing all materials provided to it, and hearing staff and public testimony,
the Planning and Zoning Commission desires to approve the special use permit, subject to the conditions
set forth herein.
BE IT RESOLVED BY THE PLANNING AND ZONING COMMISSION OF THE
TOWN OF BUENA VISTA, COLORADO, as follows:
Section 1. The Planning and Zoning Commission, having reviewed the criteria for approval
of a Special Use Permit as set forth in Section 16.06.6.5.2.5.b of the Code, finds that:
1.

The proposed use is consistent with the Comprehensive Plan and the purpose of the UDC.
The use furthers the Town’s goal to maintain, expand and promote local businesses and
entrepreneurs and encourages the development of activities that return significant out-ofarea income and provide products and services for local residents.

2.

The proposed use complies with the applicable use-specific standards in Section
16.03.3.2.4.E, subject to the conditions below.

3.

The proposed use compliance with all other standards in the UDC. No structures, other
than the proposed scale house, berm and gate are proposed for the property. The berm is
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proposed to surround the operations to screen the use from views from adjacent properties,
except where the gate will be installed to restrict access to the site to authorized personnel.
The only parking required is for employees working on the site, and no additional parking
is required due to the lack of publicly-accessed buildings on which to base a minimum
parking requirement.
4.

The I-1 district is intended to allow for the fabrication, assembly, processing, storage, and
manufacture of goods and materials with related retail and wholesale activities. The I-1
district is intended for uses and operations within enclosed buildings and in a manner that
avoids dangerous, noxious, or unsightly land uses. The proposed berms surrounding the
site are proposed as 10-feet in height to screen the property from adjacent rights-of-way
and properties, and the use will be conducted below the top edge of the berm.

5.

Subject to the conditions below, the impacts of the use on the surrounding neighborhood
have been adequately minimized. There is only one residential property adjacent to the
proposed site and the two residences (and associated agricultural operations) are located
approximately 800 feet from the southern property line of the southernmost part of the
Property. The nearest residence located within Town limits is approximately 1,890 feet
away at the intersection of Red Tail Boulevard and Rodeo Road to the north. The Rodeo
Grounds lies directly to the west across Rodeo Road, ACA Products’ existing operations
to the north across Gregg Drive, while the Town of Buena Vista Public Works Department
and vacant commercial/industrial zoned properties directly abuts the property.

6.

The proposed use as shown in the application materials and with the proposed conditions
of approval do not adversely impact the public health, safety, and welfare of the Town.
The use of the gravel and sand extraction from the proposed mining operations will be
screened from the public’s view along the exterior property lines similar to the existing
berm along the current operations to the north. The public is not allowed into the
operations and access is limited to authorized personnel only, the hours of operations are
limited to minimize the noise on adjacent properties to during the day, and light and dust
control measures are also proposed for any operations on the property. Any other
measures that are directly related to the mining operations are under the jurisdiction of
the Colorado Division of Reclamation, Mining and Safety and Colorado Department of
Public Health and Environment.

7.

This Permit is subject to the phasing plan, attached to this Resolution as Exhibit B.

8.

This Permit is subject to the Reclamation and Vegetation Plan, attached to this Resolution
as Exhibit C.

Section 2.
The Planning and Zoning Commission hereby approves the Special Use Permit,
subject to the following conditions:
1.

Prior to commencement of the use approved under this Resolution, the Applicant shall
obtain approvals from the Colorado Division of Reclamation, Mining and Safety and
Colorado Department of Public Health and Environment for the operations and shall
submit a hard copy to the Town of those approvals.
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2.

Compliance with conditions and directives from the Colorado Division of Reclamation,
Mining, Safety and Colorado Department of Public Health and Environment is required.
Failure to comply or violations from Colorado Division of Reclamation, Mining, Safety
and/or Colorado Department of Public Health and Environment may be grounds for a
revocation of this Special Use Permit.

3.

Hours of operation for the property shall be limited to be between 7:00 am and 7:00 pm.

4.

No stockpiling of materials above the height of the berm surrounding the property may
occur on the property after the commencement of Phase 2.

5.

Prior to commencement of the use approved under this Special Use Permit, the minimum
10 foot tall berms for Phase 1, identified as Parcel A on the phasing plan, shall be installed
as shown in the application materials. The applicant shall be allowed to process the topsoil
for the construction of the berm. Prior to excavation on the middle parcel, identified as
Parcel B on the phasing plan, the minimum 10 foot tall berms for Phase 2 shall be
installed. Prior to any excavation on the southernmost parcel, identified as Parcel II on
the phasing plan, the minimum 10 foot tall berms for Phase 3 shall be installed.

6.

All berms shall be installed as shown in the application materials and shall be seeded as
identified in the reclamation and vegetation plan. Construction of the berms on the
property shall be done to Town Standards and shall not be installed during any time of
high wind activity to create fugitive dust. All berms shall be monitored for compliance
with the revegetation plan. Annual inspections with the Town and the Applicant shall be
conducted until the vegetation has been established to Town Standards. All vegetation
shall be maintained in good condition during the life of the medium or heavy
manufacturing use on the property.

7.

No storage of materials on the property shall be allowed over the height of the berm.

8.

A vehicular gate shall be installed to prevent any unauthorized persons from accessing
the site. The location of the gate shall allow for trucks and equipment accessing the site
to be located outside of the Gregg Drive right-of-way until the gate is opened.

9.

An address clearly identifying the site for emergency responders shall be installed and
maintained in good condition on the property.

10.

Any new fencing installed on the property shall be installed with a fence permit to Town
Standards and maintained in good condition.

11.

The vehicular tracking pad shall be installed prior to commencement of construction of
the berms and the pad shall meet Town of Buena Vista access requirements at the time of
an access permit. The vehicular pad and access shall physically delineate the location of
the trail along the south side of Gregg Drive for pedestrians and bicyclists.
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12.

Should any portion of Gregg Drive between the access to the property at 805 Gregg Drive
and the access to the current operations at 702 Gregg Drive be damaged, the Applicant
shall restore the pavement to Town Standards.

13.

When the operations cease, the site shall be restored to Colorado Division of Mining and
Safety standards, including removal of the berms and installation of vegetation of any
disturbed areas.

Section 3. The Special Use Permit shall be a covenant that runs with the land, provided that the
special use permit shall expire and be deemed void if the owner has not substantially acted upon the
permit within three years of the date of approval of this SUP.
ADOPTED this ____ day of ________________, 2022.

_________________, Chair

ATTEST:
_________________________
Paula Barnett, Town Clerk
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Exhibit A to Resolution No. ____, Series 2022
PARCEL A:
A parcel of land located within the North One-Half (N ½) of Section 20, Township 14 South, Range 78
West of the 6th Principal Meridian, Chaffee County, Colorado, described as follows: Beginning at a point
common to the north boundary of said Section 20 and the east boundary of Chaffee County Road No. 321,
from whence the northwest corner of said Section 20 bears North 89°46'24" West 30.0 feet; thence
proceeding around the parcel herein described South 89°46'24" East along the above said north boundary,
a distance of 1,746.15 feet; thence leaving said north boundary South 0°41'25" East 894.53 feet; thence
North 89°44' 00" West 1,733.23 feet to a point on the above said east road boundary; thence North
1°31'10" West along said east boundary 893.62 feet to the point of beginning.
PARCEL B:
A parcel of land located within the North One-Half (N ½) of Section 20, Township 14 South, Range 78
West of the 6th Principal Meridian, Chaffee County, Colorado, described as follows: Beginning at a point
on the east boundary of Chaffee County Road No. 321, from whence the northwest corner of said Section
20 bears first North 1 °31'10" West 893.62 feet and then North 89°46'24" West 30.0 feet; thence
proceeding around the parcel herein described South 0°28'31" East along the above said east boundary
463.80 feet; thence continuing along the said east boundary South 0°13'53" East 429.56 feet; thence
leaving said east boundary South 89°41'49" East 1,738.43 feet; thence North 0°41'25" West 894.53 feet;
thence North 89°44'00' West 1,733.23 feet to the point of beginning.
Also know by Chaffee County assessor's parcel numbers 327120200103 and 327120200108.
PARCEL II
EXHIBIT "I" - BOOK 516 PAGE 798
A parcel of land located within the North One Half (N ½) of Section 20, Township 40 South, Range 78
West of the 6th Principal Meridian, Town of Buena Vista Chaffee County, Colorado, described as follows:
Beginning at a point on the east boundary of Chaffee County Road No. 321, from whence the northwest
corner of said Section 20 bears first North 0°13'53" West 429.56 feet, and then North 0°28'31" West
463.80 feet, and then North 01 °311 O" West 893.62 feet, and then North 89° 46'24" West 30.0 feet;
thence proceeding around the parcel herein described South 0°13'53" East along the above said east
boundary 893.47 feet to a point on the east-west centerline of said Section 20, from whence the West ¼
corner of said Section 20 bears North 89° 39'54" West 30.0 feet; thence South 89°39'54" East along the
above said centerline 1,743.60 feet; thence leaving said centerline North 0° 41'25" West 894.53 feet;
thence North 89° 41'49" West 1,738.43 feet to the point of beginning.
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Exhibit B to Resolution No. ___, Series 2022
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Exhibit C to Resolution No. ___, Series 2022

“ASPHALT, CONCRETE, & AGGREGATES”

P. O. Box 1887 • 702 Gregg Drive • Buena Vista CO 81211
Phone: (719) 395-3790 Fax: (719) 395-3794

Reclamation & Vegetation Plan:
The following plan has been developed with Alex Tonnesen of Western Native Seed, who is a
revegetation specialist experienced in restoration ecology and local native plant communities.
Temporary Revegetation:
The top 6-12" of native topsoil will be stripped and stockpiled before mining operations begin.
All stripped topsoil will be relocated to the outer 100' of Pit boundaries for storage. Topsoil stockpiles
will be shaped into berms and seeded with the recommended seed mix (Temporary Seed Mix listed
below) to minimize and prevent erosion and reduce weeds.
All berm slopes will be established with a maximum steepness of 3H:1V final grade. Native
topsoil will cover at least the top 6-12" of the berms. Once finish grade has been established, tilling of
chiseling will occur to loosen the soil surface. Drill seeding will be used to apply the seed. After seeding,
soil conditioning may be used, such as straw mulch.
Previous revegetation efforts using the Dryland Pasture Seed Mix from Arkansas Valley Seed
(see Figure 1) have resulted in stands of primarily Hycrest Crested Wheatgrass with minimal amounts of
Lincoln Smooth Brome and Pubescent Wheatgrass. While the Crested Wheatgrass is effective at soil
stabilization and weed reduction, it is a cool season grass and the addition of Blue Grama which is a
warm season grass would provide a more balanced vegetative cover. Therefore, I would recommend the
following mix for reseeding the berms:
Temporary Seed Mix



75% Crested Wheatgrass, variety Hycrest
25% Blue Grama, variety Alma, Bad River or a local ecotype

A more diverse mix is not necessarily needed since existing topsoil used in creating the berms
and will contain a seed bank as well as roots and rhizomes that will, over time, contribute to the
revegetation and provide increased species diversity.
Seeding:
The seed mix is to be planted between April and July to take advantage of spring
or summer moisture. The mix is to be seeded at 15 lbs./acre drill seeding. If a seed drill cannot be used,
then the mix should be seeded at 25 lbs. per acre broadcast seeding or 35 lbs./acre hydroseeding. The
seed should be planted no more than ¼ inch deep. A seed drill with different seed boxes especially one
for fluffy seed is recommended so that the Blue Grama is properly planted.
Irrigation: Irrigation is not necessary for establishment; however it does shorten the
establishment period, and may be needed if plantings fail. The grasses can be established within a
growing season with proper irrigation. Without irrigation establishment should take 3 years with normal
ACA Products, Inc ● 702 Gregg Drive; PO Box 1887 ● Buena Vista, CO 81211
Phone 719-395-3790 ● Fax 719-395-3794

“ASPHALT, CONCRETE, & AGGREGATES”

P. O. Box 1887 • 702 Gregg Drive • Buena Vista CO 81211
Phone: (719) 395-3790 Fax: (719) 395-3794

or above normal precipitation. Without drought and irrigation, the grass cover should be close to baseline
coverage in 5 years.
Weed control:
The berm shall be maintained in compliance with the Chaffee County
Noxious Weed Management Plan and Colorado Noxious Weed Act. Annual weeds, Kochia (Bassia
scoparia), Russian Thistle (Salsola spp) Tumblemustard (Sisymbrium altissimum) and Cheatgrass
(Bromus tectorum) should be mowed right before seed set to reduce spread or controlled with herbicides
early in the growing season. Kochia and cheatgrass should be controlled to prevent takeover of the site.
Weed growth is to be expected during the first year and should be monitored. There will be native weeds
that do not present long term problems and should be allowed to grow and replenish their seed banks. All
noxious weeds as well as the above annual weeds should be controlled through mowing and/or herbicides
and affected areas replanted afterwards. Weeds will always exist on site since wind deposited seed
cannot be prevented, however, weed cover should not exceed 15% of total plant cover after the
establishment period.
Milestones: A baseline vegetative cover assessment should be done before topsoil removal to
determine the naturally occurring cover. Vegetative cover should be within 5-10% of the baseline cover
by year 5. Vegetative cover in years 1-4 will depend on precipitation. Monitoring the vegetation should
occur at least twice a growing season so that problems can be addressed in a timely manner.

Permanent Revegetation:
Native topsoil from the berms will be applied over all disturbed areas at a depth of 6-12". All
slopes will be established with a maximum steepness of 3H:1V final grade. Once finish grade has been
established, tilling of chiseling will occur to loosen the soil surface. Drill seeding will be used to apply
the seed. After seeding, soil conditioning may be used, such as straw mulch.
The current use of the property is agricultural grazing land. To return the area to previous
conditions, all disturbed areas should be reseeded with a permanent seed mix. Based on observations of
the existing plant cover, I would recommend the following mix for the reclaimed areas:
Permanent Seed Mix






40% Blue Grama (Bouteloua gracilis), variety Alma, Bad River or a local ecotype
15% Sleepygrass (Achnatherum robustum) or if unavailable Green Needlegrass (Nassella
viridula) Cucharas or Lodorm
15% Needle and Thread grass (Hesperostipa comata)
10% Rocky Mountain Beeplant (Cleome serrulata)
5% Narrowleaf Yucca (Yucca glauca)

ACA Products, Inc ● 702 Gregg Drive; PO Box 1887 ● Buena Vista, CO 81211
Phone 719-395-3790 ● Fax 719-395-3794

“ASPHALT, CONCRETE, & AGGREGATES”






P. O. Box 1887 • 702 Gregg Drive • Buena Vista CO 81211
Phone: (719) 395-3790 Fax: (719) 395-3794

5% Indian Ricegrass (Achnatherum hymenoides), Paloma, Rimrock or Colorado ecotype
5% Western Wheatgrass Arriba or Rosana (Pascopyrum smithii)
4% Wand Beardtongue (Penstemon virgatus) or if unavailable Rocky Mt Penstemon
(Penstemon strictus)
1% Sand Dropseed (Sporobolus cryptandrus)

Seeding: The seed mix is to be planted between April and July to take advantage of spring or
summer moisture. The mix is to be seeded at 15 lbs./acre drill seeding. If a seed drill cannot be used,
then the mix should be seeded at 25 lbs. per acre broadcast seeding or 35 lbs./acre hydroseeding. The
seed should be planted no more than ¼ inch deep. A seed drill with different seed boxes especially one
for fluffy seed is recommended so that the Blue Grama is properly planted.
Irrigation: Irrigation is not necessary for establishment; however, it does shorten the
establishment period, and may be needed if plantings fail. The grasses can be established within a
growing season with proper irrigation. Without irrigation establishment should take 3 years with normal
or above normal precipitation. Without irrigation and no drought, the grass cover should be close to
baseline coverage in 5 years.
Weed control:
The reclaimed area shall be maintained in compliance with the Chaffee
County Noxious Weed Management Plan and Colorado Noxious Weed Act. Annual weeds, Kochia
(Bassia scoparia), Russian Thistle (Salsola spp) Tumblemustard (Sisymbrium altissimum) and Cheatgrass
(Bromus tectorum) should be mowed right before seed set to reduce spread or controlled with herbicides
early in the growing season. Kochia and cheatgrass should be controlled to prevent takeover of the site.
Weed growth is to be expected during the first year and should be monitored. There will be native weeds
that do not present long term problems and should be allowed to grow and replenish their seed banks. All
noxious weeds as well as the above annual weeds should be controlled through mowing and/or herbicides
and affected areas replanted afterwards. Weeds will always exist on site since wind deposited seed cannot
be prevented, however, weed cover should not exceed 15% of total plant cover after the establishment
period.
Milestones: Vegetative cover should be within 5-10% of the baseline cover by year 5. If this
goal has not been met, then the site should be overseeded with the Permanent Seed Mix. Vegetative
cover in years 1-4 will depend on precipitation. Monitoring the vegetation should occur at least once a
growing season so that problems can be addressed in a timely manner.
Prepared by:
Alex Tonnesen
Western Native Seed
PO Box 188
Coaldale CO 81222
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DATE:

April 28, 2022

TO:

Planning and Zoning Commission

FROM:

Joseph Teipel, Planning Director

RE:

An ordinance amending sections 16.5.3.4 and 17-74 of the Buena Vista Municipal Code
concerning school impact fees and school land dedication for residential development.

Background
The Town of Buena Vista, the County, Poncha Springs, City of Salida, the Salida School District and the
Buena Vista School District have all negotiated a new Intergovernmental Agreement (IGA) to update our
respective regulation and calculation of school impact fees and/or land dedication for schools for
residential developments. In 2021, a new impact study was completed which studied, based on
demographic data of how many kids of what age a typical residential unit contains, what appropriate
fee-in-lieu amounts should be. While the entire study has not been included herein, it may be accessed
by clicking on this link, or by navigating to the Documents section of the Planning & Zoning project page
at my-BV.com. Table 6 from the study has been pasted herein showing the recommended fee structure.

This structure is reflected in the new IGA, which has been adopted and approved by both school district
boards.
The proposed UDC and Chapter 17 amendments clarify the referral agency authority and process of the
Buena Vista School District for development reviews, as well as repeal section 17-74 in its entirety, which
imbedded the actual fee-in-lieu amount into the code, thereby forcing code amendment process every
time the fee needs to be updated.
Staff Recommendation
Staff recommend that that the Planning and Zoning Commission recommends approval to the Board of
Trustees the proposed draft ordinance relating to school impact fees and land dedication.
Attachments
Draft Ordinance No. __ “AN ORDINANCE AMENDING _________________ OF THE TOWN OF BUENA
VISTA MUNICIPAL CODE CONCERNING DEDICATIONS AND FEES IN LIEU OF
DEDICATION FOR THE SCHOOL DISTRICT”

I. Summary of Requests
Staff has proposed new language to deal update the Town’s Municipal Code’s processes for school
impact fees, school involvement in development review, and school land dedication.
The proposed changed language in the UDC is shown in red text, below:
05.5.3.4.B. Referral. All applications for residential subdivisions and planned unit developments creating
residential dwelling units shall be referred to the Buena Vista School District R-31 for review and comment
concerning impact of the development and/or subdivision on the School District and the adequacy of
public school sites and facilities. If a nonresidential land development and/or subdivision application may
have influence or effect on property owned by or activities of the Buena Vista School District R-31, the
information pertaining to that application shall also be referred to the School District for review and
comment, but no dedication shall be required.
05.5.3.4.C. Dedication Requirement.
1. If recommended by the Buena Vista School District R-31, the applicant shall dedicate or convey land for
a public school facility to the School District based on .0138 acres per residential dwelling unit
methodology established in the intergovernmental agreement between the Town and the School District,
dated _____________, as may be amended. Otherwise, the applicant shall agree to a payment in lieu of
land dedication or conveyance in an amount consistent with the Town of Buena Vista fee schedule. The
applicant may elect for such amount to paid by the owner of the subject lot at the time a residential
building permit is obtained. Such requirement shall be noted on the underlying plat and, if required by
the Town, a separate covenant.
05.5.3.4.D. Exemptions. The following uses shall be exempt from the requirements of this section:
1.
Construction of any nonresidential building or structure;
2.
Alteration, replacement, or expansion of any legally existing building or structure with a
comparable new building or structure that does not increase the number of residential dwelling units;
3.
Construction of any building or structure for long-term assisted living, bed and breakfast
establishments; continuum of care or nursing homes; day care homes; dormitories; group homes; hotels,
motels, and other forms of public lodging and boarding; halfway houses; or hospices, except where such
building or structure will be used primarily to house school aged children;
4.
Construction of any residential building or structure classified as housing for older persons,
pursuant to the Federal Fair Housing Act;
5.
The construction of accessory buildings or structures; however, accessory dwelling units are not
exempt and shall pay the school fee.
6.
Construction of any low-income housing unit, on lots designated by the Town.
Sec. 17-74. - Fair contribution for public school sites.
(a) General. Growth in residential land development and the construction of new residential dwellings in
the Town and Chaffee County necessitates the acquisition of additional public school capital facilities to
accommodate increases in student population. Requiring land dedication or conveyance for public school
capital facilities or payments in lieu of such dedication or conveyance ("Fair Contribution for Public School
Sites") is intended to provide a portion of the resources to meet such demand.
(b) Referral. All applications for residential subdivision, subdivision exemption, and planned unit
developments creating residential dwelling units shall be referred to the Buena Vista School District R-31
for review and comment concerning impact of the development on the School District and the adequacy
of public school sites and facilities. If a nonresidential land development application may have influence
or effect on property owned by or activities of the Buena Vista School District R-31, the information
pertaining to that application shall also be referred to the School District for review and comment.
(c) Dedication Requirement.

(1) If recommended by the Buena Vista School District R-31, the applicant shall dedicate or convey land
for a public school facility to the School District based on .0138 acres per residential dwelling unit.
Otherwise, the applicant shall agree to a payment in lieu of land dedication or conveyance in an amount
consistent with the Town of Buena Vista fee schedule. The applicant may elect for such amount to paid
by the owner of a particular lot at the time a residential building permit is obtained. Such requirement
shall be noted on the underlying plat and, if required by the Town, a separate covenant.
(2) If the fair contribution for public school sites includes the dedication or conveyance of land, prior to
recording the final plat, the applicant shall provide proof that the dedication has been made to the School
District in a manner and on terms satisfactory to the School District and in accordance with the following
requirements:
(3) Title shall be conveyed by a general warranty deed, free and clear of all liens, encumbrances, and
exceptions (except those approved in writing by the School District), including, without limitation, real
property taxes, which will be prorated to the date of conveyance or dedication. The land to be conveyed
shall be conveyed pursuant to a contract for the sale and purchase of real property containing customary
terms for the land which is being conveyed to the School District.
(4) At the time of dedication or conveyance, the applicant shall provide a title insurance commitment and
policy in an amount equal to the fair market value of the dedicated property. At the appropriate time, not
later than the issuance of the first building permit for the land development project, the person or entity
shall also pay or provide for the payment of one-half of street development costs, and shall either provide,
or pay or make provision for the payment of the costs associated with making improvements for water,
sewer, and utilities stubbed to the site, and overlot grading of the dedicated land. The applicant shall also
have furnished any off-site easements which the School District needs to develop the site.
(5) The lands being dedicated or conveyed to the School District shall be located and configured as
directed by the School District.
(6) The person or entity conveying the land to the School District shall satisfy the Town's water rights
dedication requirements, as may be amended, prior to conveying the property to the School District.
(7) In addition to conveyed or dedicated lands, the School District shall be given the right to purchase
adjacent lands owned by the developer at its fair market value so that the dedicated or conveyed and
purchased lands together form a contiguous parcel which meets the School District's land area
requirements.
(d) Exemptions. The following uses shall be exempted from Fair Contribution for Public School Sites:
(1) Construction of any nonresidential building or structure;
(2) Alteration, replacement or expansion of any legally existing building or structure with a comparable
new building or structure which does not increase the number of residential dwelling units;
(3) Construction of any building or structure for limited term stay or for long term assisted living, including,
but not limited to, bed and breakfast establishments, boarding or rooming houses, family-care homes,
group-care homes, halfway houses, nursing homes, or hospices, except where such building or structure
will be used primarily to house school aged children;
(4) Construction of any residential building or structure classified as housing for older persons, pursuant
to the Federal Fair Housing Act in effect;
(5) The construction of accessory buildings or structures; and
(6) Construction of any low-income housing unit, on lots designated as such by the Town.

II. Criteria used for evaluating Amendments to the UDC:
Section 6.4.3. of the UDC provides specific criteria for amending the text of the UDC. The Commission
shall consider the requested amendments by evaluating each one using the following criteria:
i.

Is consistent with the Comprehensive Plan;

ii. Does not conflict with other provisions of the UDC or Town Code;
iii. Is necessary to address a demonstrated community need;
iv. Is necessary to respond to changing policy or conditions;
v. Is consistent with the purpose and intent of the zoning districts in the UDC, would improve
compatibility among land uses, or would result in an orderly and logical development pattern; and
vi. Would not result in significantly adverse impacts to the natural environment, including air quality,
water quality, wildlife, vegetation, and other natural features of the Town.
i.

Is consistent with the Comprehensive Plan.
Staff have proposed amendments that address goals and policies identified in the Comprehensive
Plan. The proposed amendments accomplish several goals listed below.
Goal 3 (Chapter 2): Buena Vista will continue to provide community assets and a community
environment onducive to attracting and retaining families.
Policy: Buena Vista will continue support for the School District, noted for its quality and
performance, as an important economic driver for attracting families and new businesses.
Policy: Review the current fee-in-lieu schedule with the intention of increasing the fees for new
market-rate residential development.
ii. Does not conflict with other provisions of the UDC or Town Code.
The proposed amendments include the repeal of an entire section (17-74) in order to not have
duplicative or conflicting language within the code.
iii. Is necessary to address a demonstrated community need.
The proposed changes allow for the school district to ensure it has the resources it needs, in both
land and funding, to meet the growing facilities needs it is facing in light of new development.
iv. Is necessary to respond to changing policy or conditions.
The proposed changes respond to the changing economics of providing school facilities adequate
for new development as well as to an updated study of the acreage and classroom needs per
housing unit.
v. Is consistent with the purpose and intent of the zoning districts in the UDC, would improve
compatibility among land uses, or would result in an orderly and logical development pattern.
The proposed changes do not impact zone districts at all. The new IGA is more clear on the
treatment of various types of housing and their relation to school impact fees.
vi. Would not result in significantly adverse impacts to the natural environment, including air
quality, water quality, wildlife, vegetation, and other natural features of the Town.
The proposed changes would not have significant adverse impacts to the natural environment
over any other types of development, either commercial or residential.

III. Process
Town staff is submitting proposed changes for the Commission’s review as a UDC amendment as
specified in Section 6.4.3. of the UDC for the Commission’s formal consideration to make a
recommendation to the Board of Trustees. After a recommendation from the Planning and Zoning
Commission, the Board of Trustees will also review the proposed changes. If the proposed changes is
approved by the Board of Trustees, the amendment will become regulation after the change becomes
effective.
IV. Conclusion
Based upon the information and materials provided in the staff report, staff support the proposed
amendments to the Municipal Code as listed in the attached draft ordinance.
1.

The Town of Buena Vista is requesting approval of amendments to the Municipal Code; and

2.

Notice of the public hearing was posted as required by the Municipal Code; and

3.

The application for amendments to the Unified Development Code is consistent with Section 6.4.3.
of the Unified Development Code, and

4.

The application for amendments to the Unified Development Code is consistent with the
Comprehensive Plan.

THEREFORE
If the Planning and Zoning Commission accepts staff’s conclusion and recommendations as presented
in the staff report, it should recommend that the Board of Trustees APPROVE the proposed
amendments to the Municipal Code to concerning school impact fees and land dedication.

Public Notice
Public notice was provided as per section 06.3.4 Table 6.2 of the UDC. The notice below was published
in the April 14th edition of the Chaffee County Times.

TOWN OF BUENA VISTA, COLORADO
ORDINANCE NO. ___
(SERIES OF 2022)
AN ORDINANCE AMENDING _________________ OF THE TOWN OF BUENA VISTA
MUNICIPAL CODE CONCERNING DEDICATIONS AND FEES IN LIEU OF
DEDICATION FOR THE SCHOOL DISTRICT
WHEREAS, the Town and the Buena Vista School District R-31, along with other
municipalities and school districts and Chaffee County have negotiated a new intergovernmental
agreement
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF
THE TOWN OF BUENA VISTA, COLORADO, THAT:
Section 1.
to read as follows:

Section 16.05.5.3.4.B of the Buena Vista Municipal Code shall be revised

Referral. All applications for residential subdivisions and planned unit developments
creating residential dwelling units shall be referred to the Buena Vista School District R31 for review and comment concerning impact of the development and/or subdivision on
the School District and the adequacy of public school sites and facilities. If a nonresidential
land development and/or subdivision application may have influence or effect on property
owned by or activities of the Buena Vista School District R-31, the information pertaining
to that application shall also be referred to the School District for review and comment, but
no dedication shall be required.
Section 2.
to read as follows:

Section 16.05.5.3.4.C.1 of the Buena Vista Municipal Code shall be revised

If recommended by the Buena Vista School District R-31, the applicant shall dedicate or
convey land for a public school facility to the School District based on methodology
established in the intergovernmental agreement between the Town and the School District,
dated _____________, as may be amended. Otherwise, the applicant shall agree to a
payment in lieu of land dedication or conveyance in an amount consistent with the Town
of Buena Vista fee schedule. The applicant may elect for such amount to paid by the owner
of the subject lot at the time a residential building permit is obtained. Such requirement
shall be noted on the underlying plat and, if required by the Town, a separate covenant.
Section 3.
Section 16.05.5.3.4.D of the Buena Vista Municipal Code shall be amended
by the addition of a new subsection 6 to read as follows:
6.

Construction of any low-income housing unit, on lots designated by the Town.

Section 4.

Section 17-74 of the Buena Vista Municipal Code is hereby repealed.
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Section 5.
Severability. If any article, section, paragraph, sentence, clause, or phrase
of this Ordinance is held to be unconstitutional or invalid for any reason, such decision shall not
affect the validity or constitutionality of the remaining portions of this Ordinance. The Board of
Trustees hereby declares that it would have passed this Ordinance and each part or parts hereof
irrespective of the fact that any part or parts be declared unconstitutional or invalid.
Section 6.
Safety. This Ordinance is deemed necessary for the protection of the health,
welfare and safety of the community.
INTRODUCED, READ, ADOPTED AND ORDERED PUBLISHED this __________
day of ____________________, 2022.
THIS ORDINANCE SHALL BECOME EFFECTIVE THIRTY (30) DAYS FROM
PUBLICATION.
TOWN OF BUENA VISTA, COLORADO
By: ________________________________
________________, Mayor
ATTEST:
_________________________________
Paula Barnett, Town Clerk

(SEAL)
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