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AGENDA
FOR THE BOARD OF TRUSTEES
OF THE TOWN OF BUENA VISTA, COLORADO
July 12, 2022
Regular Meeting at 7:00 PM
The Board of Trustee meetings are held at the Community Center and are open to the public.
Staff and the Public are encouraged to attend the meeting virtually.
715 E. Main Street, Buena Vista, Colorado
To attend the meeting virtually or to participate in Public Comment and/or Public Hearings,
you must connect to the video conference.
Conferencing Access Information: https://us02web.zoom.us/j/88075048459 Password: 971317
Listen via phone at 1-301-715-8592 Meeting ID: 880 7504 8459 Password: 971317
THE BOARD OF TRUSTEES MAY TAKE ACTION ON ANY OF THE FOLLOWING AGENDA ITEMS AS PRESENTED OR
MODIFIED PRIOR TO OR DURING THE MEETING, AND ITEMS NECESSARY TO EFFECTUATE THE AGENDA ITEMS
I.

CALL TO ORDER

II.

ROLL CALL

III.

PLEDGE OF ALLEGIANCE

IV.

AGENDA ADOPTION
The Board approves the agenda at the start of the meeting, including modifications.

V.

CONSENT AGENDA
Approval of matters that are routine in nature that require review and/or approval, i.e. minutes and reports.
(Professional Service Agreements (PSA) that exceed $25,000.00 require the Consent Agenda to be approved by a
Roll Call vote)
A. Minutes
1. Board of Trustees Regular Meeting – June 28, 2022
2. Water Advisory Board – March 17, 2022
3. Historic Preservation Commission – June 2, 2022
B. Adoption of Ordinance No. 22, 2022, entitled “AN ORDINANCE OF THE TOWN OF BUENA VISTA,
COLORADO, APPROVING THE SALE AND CONVEYANCE OF PROPERTY TO MICHAEL AND NICOLE
SAMPSON, AND AUTHORIZING EXECUTION OF ALL CLOSING DOCUMENTS.”
C. Adoption of Resolution No. 52, Series 2022, entitled “A RESOLUTION OF THE BOARD OF TRUSTEES
FOR THE TOWN OF BUENA VISTA, COLORADO, APPROVING THE PUBLIC IMPROVEMENT
AGREEMENT WITH KOS LLC FOR THE PROPERTY KNOWN AS LOT 11, BLOCK 3, TOWN OF BUENA
VISTA, BUENA VISTA, COLORADO.”
This Agenda may be Amended
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D. Adoption of Resolution No. 53, Series 2022, entitled “A RESOLUTION OF THE BOARD OF TRUSTEES
FOR THE TOWN OF BUENA VISTA, COLORADO, APPROVING THE PUBLIC IMPROVEMENT
AGREEMENT WITH BRAD AND MEGAN KINGMAN FOR THE PROPERTY KNOWN AS LOT 34, BLOCK
3, TOWN OF BUENA VISTA AMENDMENT NO. 7, BUENA VISTA, COLORADO.”
E. Chaffee County Development Services - June Activity Report
VI.

PUBLIC COMMENT
Citizen participation where the public can sign up prior to the start of the meeting to speak during public
comment. Three minutes for matters not on the agenda or for agenda items not scheduled for Public Hearing.
Enter your name, address, and subject to be discussed in the Zoom Chat box, or when Mayor Fay asks for Public
Comment, click the raise hand button in the webinar control panel, or by phone press *9, and the meeting host
will prompt you to unmute when it is your turn to speak. Or you may email the information to
bvclerk@buenavistaco.gov. Neither Town Board nor Town staff should be expected to respond to matters
raised in the Public Comment segment of Board meetings. Nevertheless, Board members will always retain the
right to ask questions of the speaker and respond then or later to remarks made by any citizen. Comments
made in the Zoom Chatbox will not be discussed or included in the minutes.

VII. STAFF REPORTS
1. Town Administrator
2. Town Treasurer
3. Police Chief
4. Airport Manager
VIII. BUSINESS ITEMS
A. Public Waste Diversion Plan update from GARNA
Dominique Naccarato from GARNA and Beth Helmke from Chaffee County will provide a Waste Diversion
Initiative Update, including key takeaways from the recently adopted Waste Diversion Plan.
(Estimated time – 20 minutes)
B. Unified Development Code Change Regarding Home Occupations
Should the Board of Trustees approve the adoption of Ordinance No. 23, Series 2022, entitled
“AN ORDINANCE AMENDING CHAPTER 16, SECTION 3.3.4 OF BUENA VISTA MUNICIPAL
CODE CONCERNING ADJUDICATION OF VIOLATIONS OF THE HOME OCCUPATION RULES.”?
The Board will consider adopting an ordinance amending the Municipal Code related to home occupation
rules. (Estimated time – 10 minutes)
C. Town Administrator Search Committee Update
The Board will receive an update on the interview and selection process for the Town Administrator.
(Estimated time – 15 minutes)
D. School Resource Officer Amended Intergovernmental Agreement
Should the Board of Trustees approve the adoption of Resolution No. 54, Series 2022, entitled
“A RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO,
APPROVING A FIRST AMENDMENT TO AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE TOWN
OF BUENA VISTA AND THE BUENA VISTA SCHOOL DISTRICT NUMBER R-31.”?
The Board will consider approving an amended School Resource Officer IGA with the Buena Vista School
District. (Estimated time – 5 minutes)
IX.

TRUSTEE/STAFF INTERACTION
This Agenda may be Amended
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X.

EXECUTIVE SESSION
“An executive session to determine positions relative to matters that may be subject to negotiations, develop
a strategy for negotiations, and/or instruct negotiators, pursuant to C.R.S. § 24-6-402(4)(e), concerning the
potential acquisition of water rights."

XI.

ADJOURNMENT

This Agenda may be Amended
Posted at Buena Vista Town Hall, Post Office and www.buenavistaco.gov on Friday, July 8, 2022
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MINUTES OF THE BUENA VISTA BOARD OF TRUSTEES
REGULAR MEETING
Tuesday, June 28, 2022

MINUTES OF THE MEETINGS OF THE BOARD OF TRUSTEES ARE A TRANSCRIPT OF THE
GOVERNING BODY'S ACTIONS RATHER THAN A VERBATIM RECORD OF DELIBERATIONS.
Work Session at 6:00 PM – Joint Planning Session with Planning & Zoning Commission for
Carbonate Street Sketch Plan
In attendance for the Work Session were Mayor Libby Fay, Trustees Sue Cobb, Peter HyltonHinga, Mark Jenkins, Gina Lucrezi, Devin Rowe, and Cindie Swisher. Also present were Planning
& Zoning Commissioners Preston Larimer, Lynn Schultz-Writsel, Craig Brown, Tony LaGreca,
Blake Bennetts, Thomas Brown, and Thomas Doumas via Zoom, Town Administrator Phillip
Puckett, Special Projects Manager Joel Benson, Planning Director Joseph Teipel, Planner Two
Doug Tart, and Town Clerk Paula Barnett.
Planning Director Joseph Teipel, Scott Simmons, Director of Development Services for Fading
West, Bleeker Seaman, Fading West Project Financing team member, and JJ Kinsfather, South
Main Project Manager, discussed with the Trustees and Planning & Zoning Commissioners
multiple facets of the Carbonate Street Development.
Teipel reviewed the Development Roadmap and stated that the Sketch Plan Joint Work Session
satisfies the UDC sketch plan requirement, which focuses on the layout, UDC compliance, and
project goals. Next, Teipel reviewed the sketch plan procedure, which provides a process for
preliminary evaluation of a proposed development before committing considerable resources
toward engineering, design, and construction drawings. This method also identifies potential
impacts and solutions without official approval and/or denial from the Town.
Teipel reviewed the current goals of the Carbonate Street Development.
• Create a minimum of 65 new housing units of various types with rents or sale prices
serving households earning between 60 – 140% AMI. No Short-Term Rentals are
allowed.
• New childcare space built to serve children 0 – 5 years old
• Preferential treatment for local employers and employees in the tenant selection
process and criteria
• Long-term ownership & management either immediately or eventually turned over to
Chaffee Housing Authority
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Teipel reviewed the 1st Draft Concept Site Plan and Final Sketch Plan. The plans will change over
time, and the development will be completed in two phases.
Phase 1
• 50 rental units
• 20 studio units
• 20 one-bedroom units
• 10 two-bedroom units
• Childcare facility - 4,000 square feet with 2,800 square feet of dedicated outdoor
space.
• Parking
• Off-street parking: 34 spaces
• On-street parking: 16 spaces along Carbonate Street
Phase 2
• For Sale: 29 units
• 13 – 3 bed / 3 bath
• 16 – 2 bed / 2 bath
• Parking
• Off-street parking: 33 spaces
• On-street parking: 30 spaces (along Carbonate Street)
20 spaces (adjacent to Pocket Park)
The Trustee, Commissioners, and Staff discussed the affordability, project costs, grants,
subsidies, parking, and a land swap with South Main. Also discussed were the cost-savings of
utilizing town-owned property and the Town allocating $100,000.00 in ARRPO funds for the
development.
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A virtual/in-person regular meeting of the Board of Trustees was called to order by Mayor Libby
Fay at 7:05 PM, Tuesday, June 28, 2022, at the Buena Vista Community Center, Pinon Room,
715 E. Main Street, Buena Vista, Colorado, having been previously noticed in accordance with
the Colorado Open Meetings Law.
ROLL CALL

Attendee Name
Libby Fay
Sue Cobb
Peter Hylton-Hinga
Mark Jenkins
Gina Lucrezi
Devin Rowe
Cindie Swisher

Town Staff Present:
Town Administrator Phillip Puckett
Planning Director Joseph Teipel
Town Treasurer Michelle Stoke
Public Works Director Shawn Williams

Title
Mayor
Trustee
Trustee
Trustee
Trustee
Trustee
Trustee

Status
Present
Present
Present
Present
Present
Present
Present

Town Attorney Jeff Parker
Special Projects Manager Joel Benson
Recreation Supervisor Shane Basford
Town Clerk Paula Barnett

PLEDGE OF ALLEGIANCE
Mayor Fay led the pledge of allegiance.
AGENDA ADOPTION
MOTION NO. 1:
MOVE TO APPROVE THE AGENDA.
RESULTS
CARRIED
MOVER:
Trustee Lucrezi
SECONDER:
Trustee Cobb
AYES:
Cobb, Hylton-Hinga, Jenkins Lucrezi, Rowe, Swisher
CONSENT AGENDA
Approval of matters that are routine in nature that require review and/or approval, i.e., minutes
and reports. (Professional Service Agreements (PSA) that exceed $25,000.00 require the Consent
Agenda to be approved by a Roll Call vote.
A. Minutes
1. Board of Trustees Regular Meeting – June 14, 2022
2. Beautification Advisory Board – May 5, 2022
3. Recreation Advisory Board – April 20, 2022
4. Recreation Advisory Board – May 18, 2022
5. Trails Advisory Board – May 3, 2022
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B. Town Clerk Report - May
MOTION NO. 2:
MOVE TO APPROVE THE CONSENT AGENDA.
RESULTS
CARRIED
MOVER:
Trustee Jenkins
SECONDER:
Trustee Lucrezi
AYES:
Cobb, Hylton-Hinga, Jenkins Lucrezi, Rowe, Swisher
PUBLIC COMMENT
Tom Rollings, 26490 Range Drive, Buena Vista, stated he would like to publicly acknowledge the
work and dedication that Recreation Special Project Manager Earl Richmond has contributed to
the planning and building of the McPhelmey Park Stage. Rollings also thanked the Buena Vista
Recreation Board and the Buena Vista Chamber of Commerce for overseeing the Legacy Brick
fundraising effort for the project.
Jerry Mallett, 6573 Ridge Road, Salida, requested a letter of support for the Chaffee County Ice
Rink Complex. Mallett also shared information about the Arkansas River Conservation
Cooperative (ARCC) and the study they completed to identify, describe, and quantify the
economic and fiscal value that the Arkansas River commercial outfitter industry provides to the
communities.
STAFF REPORTS
Town Administrator – Highlights of the report in the packet were reviewed, and Puckett
responded to the Trustee’s comments and questions.
Special Projects Manager Joel Benson updated the Board on the Rodeo Grounds and Chicago
Ranch Master Planning project.
Puckett reviewed with the Board that the Buena Vista School District is requesting the Town
prioritize the already identified water infrastructure project on Court and Chestnut Streets,
adjacent to school owner Archway Property. Due to the water treatment plant expansion
project, the water infrastructure project was removed as a project in 2021 and is included in
the 2024 Draft Capital Improvement Plan.
Buena Vista School District Superintendent Lisa Yates shared that the school would like to sell
the property and utilize the funds to construct a preschool facility at Avery Parson Elementary
School. However, a buyer recently withdrew a recent offer for the Archway Property given the
projected costs, particularly water infrastructure. Yates stated that by delaying the project and
putting the costs onto a developer, the school district sees a property value reduction.
The Board had a lengthy discussion regarding the cost of the project, the time commitment,
and the additional work it would put on the Public Works staff while focusing on the water
treatment plant expansion. As a result, the Board agreed not to commit specific timing for
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constructing the Court and Chestnut Street water infrastructure but emphasized that it is in
the five-year capital improvement plan for implementation in2024.
Town Treasurer - Highlights of the report in the packet were reviewed, and Stoke responded
to the Trustee's comments and questions.
Planning Director – Highlights of the report in the packet were reviewed, and Teipel
responded to the Trustee's comments and questions.
Public Works Director – Highlights of the report in the packet were reviewed, and Williams
responded to the Trustee’s comments and questions.
Recreation Supervisor – Highlights of the report in the packet were reviewed, and Basford
responded to the Trustee’s comments and questions.
BUSINESS ITEM
2021 Audit Report
Treasurer Michelle Stoke reviewed with the Board that the annual audit must be presented to
the governing board by June 30th and filed with the State Auditor by July 31st for calendar

year municipalities. The Town retained the services of Hinkle & Company PC for the 2021
Audit.

Jim Hinkle reviewed the 2021 audit process and stated the Town had received an unmodified
opinion regarding the 2021 financial statements. The yearly audit aligns with the Compliance
Policy, which requires the Town to comply with the laws and regulations applicable to the
municipality.
MOTION NO. 3:
MOVE TO ACCEPT THE 2021 FINANCIAL STATEMENTS AND AUDIT REPORT COMPLETED BY
HINKLE & COMPANY PC.
RESULTS
CARRIED
MOVER:
Trustee Jenkins
SECONDER:
Trustee Swisher
AYES:
Cobb, Hylton-Hinga, Jenkins, Lucrezi, Rowe, Swisher
Public Hearing - 2022 Budget Adjustments
Adoption of Resolution No. 48, Series 2022 entitled, “A RESOLUTION OF THE BOARD OF
TRUSTEES FOR THE TOWN OF BUEN VISTA, COLORADO, ADOPTING AN ADJUSTED AND
SUPPLEMENTAL BUDGET FOR THE TOWN OF BUENA VISTA, COLORADO, FOR THE CALENDAR
YEAR BEGINNING ON THE FIRST DAY OF JANUARY 2022 AND ENDING ON THE LAST DAY OF
DECEMBER 2022.”
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Treasure Stoke reviewed that Staff is requesting for the Board to approve a mid-year
adjustment to the 2022 Budget to correctly appropriate funds for expenditures discussed and
approved during the first half of 2022. Adjustments include:
1. Increasing budget for surveying Town properties
2. Move budget for Pickle Ball to the correct account and reallocate funds from
3.
4.
5.
6.
7.
8.
9.

Trail Construction per BoT approval
Correct Transfers from General Fund
Fund an additional request from Envision – Forest Health Council
Update the budget for the Police Station
Update Grant revenue for various recreation projects
Adjust details for Phase 1 of the Water Plant Expansion, specifically the expansion of
the water gallery
Adjust year-to-date sales tax revenue to actual
Adjust IHOP Grant revenue and expenditures

MOTION NO. 4:
MOVE TO ADOPT RESOLUTION NO. 48 ADOPTING AN ADJUSTED AND SUPPLEMENTAL 2022
BUDGET FOR THE TOWN OF BUENA VISTA.
RESULTS
ROLL CALL
CARRIED
MOVER:
Trustee Rowe
SECONDER:
Trustee Lucrezi
AYES:
Cobb, Hylton-Hinga, Jenkins, Lucrezi, Rowe, Swisher
Adoption of Resolution No. 49, Series 2022 entitled, A RESOLUTION OF THE BOARD OF
TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO, ADOPTING SUPPLEMENTAL
APPROPRIATIONS FOR THE TOWN OF BUENA VISTA, COLORADO, FOR THE CALENDAR YEAR
BEGINNING ON THE FIRST DAY OF JANUARY 2022 AND ENDING ON THE LAST DAY OF
DECEMBER 2022.”
MOTION NO. 5:
MOVE TO ADOPT RESOLUTION NO. 49 ADOPTING SUPPLEMENTAL APPROPRIATIONS TO THE
TOWN OF BUENA VISTA 2022 BUDGET.
RESULTS
ROLL CALL
CARRIED
MOVER:
Trustee Cobb
SECONDER:
Trustee Swisher
AYES:
Cobb, Hylton-Hinga, Jenkins, Lucrezi, Rowe, Swisher
McPhelemy Park Stage
Adoption of Resolution No. 50, Series 2022 entitled, “A RESOLUTION OF THE BOARD OF
TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO, APPROVING A PROFESSIONAL
SERVICES AGREEMENT WITH ARKANSAS VALLEY WELDING & FABRICATION FOR THE
CONSTRUCTION OF THE MCPHELEMY PARK STAGE.”
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Recreation Supervisor Shane Basford reviewed details related to the McPhelemy Park Stage
with the Board. The total project cost is not to exceed $59,900.00. Funding sources for the
project include $3,280.00 from 2021 Budgeted Funds in the Capital Improvement Projects
account and a $30,000.00 donation from Tom Rollings in 2022. The remaining $26,620.00 of
the total, and any cost associated with installing the Leave Your Legacy Bricks, would come
from additional contributions from the Buena Vista Chamber of Commerce and Tom Rollings.
MOTION NO. 6:
MOVE TO ADOPT RESOLUTION NO. 50 APPROVING A PROFESSIONAL SERVICES AGREEMENT
WITH ARKANSAS VALLEY WELDING & FABRICATION FOR THE CONSTRUCTION OF THE
MCPHELEMY PARK STAGE.
RESULTS
ROLL CALL
CARRIED
MOVER:
Trustee Rowe
SECONDER:
Trustee Swisher
AYES:
Cobb, Hylton-Hinga, Jenkins, Lucrezi, Rowe, Swisher
MOTION NO. 7:
MOVE TO ADJUST THE 2022 BUDGET FOR THE MCPHELEMY PARK STAGE PROJECT FROM
$15,000.00 TO $59,900.00, TO BE FUNDED BY DONATIONS AND CONTRIBUTIONS, AND FOR
WORK TO BEGIN IN 2022.
RESULTS
ROLL CALL
CARRIED
MOVER:
Trustee Swisher
SECONDER:
Trustee Cobb
AYES:
Cobb, Hylton-Hinga, Jenkins, Lucrezi, Rowe, Swisher
Amendments to the 2022 Fee Schedule
Adoption of Resolution No. 51, Series 2022 entitled, “A RESOLUTION OF THE BOARD OF
TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO, AMENDING THE TOWN OF
BUENA VISTA FEE SCHEDULE.”
Puckett reviewed that the Staff requests the Board to approve amendments to the 2022 Fee
Schedule. The recommended changes are:
•

•
•
•
•

Building, Planning & Zoning
•
Building Permit Applications Fees
•
Land Use Applications Fees
•
Subdivision Fees
•
Cash/Fees in Lieu
Liquor Licenses – Temporary Modification of Premise
Courts – Records copies
Police – Records copies
Water Rights Payment-In Lieu Dedication Fee

BOARD OF TRUSTEES OF THE TOWN OF BUENA VISTA
Regular Meeting

Page 7 of 8
June 28, 2022

11
MOTION NO. 8:
MOVE TO ADOPT RESOLUTION NO. 51 AMENDING THE 2022 TOWN OF BUENA VISTA FEE
SCHEDULE.
RESULTS
CARRIED
MOVER:
Trustee Rowe
SECONDER:
Trustee Lucrezi
AYES:
Cobb, Hylton-Hinga, Jenkins, Lucrezi, Rowe, Swisher
Trustee/Staff Interaction
Trustees and Staff reported on or commented about recent and upcoming events, activities, and
topics.
The Board discussed Jerry Mallett’s request on behalf of the Chaffee County Amateur Hockey
Association for a Letter of Support to be signed by the Mayor. Basford stated he is unsure how
connected Buena Vista Rink is to the Chaffee County Amateur Hockey Association, and they have
not been in contact with the Recreation Advisory Board. Trustee Jenkins stated it is hard for him
to support something he does not have complete details about and how they are collaborating
with the other entities. Puckett will request additional information from Mallett.
The Trustees and Puckett thanked Michelle Stoke for her hard work and dedication to the town
and wished her the best of luck in her new endeavors.
MOTION NO. 9:
THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE BOARD, THE MEETING BE
ADJOURNED AT 9:21 PM.
RESULTS
CARRIED
MOVER:
Trustee Rowe
SECONDER:
Trustee Lucrezi
AYES:
Cobb, Hylton-Hinga, Jenkins, Lucrezi, Rowe, Swisher
Respectfully submitted:
____________________________________
Libby Fay, Mayor
___________________________________
Paula Barnett, Town Clerk
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Buena Vista Water Advisory Board
Minutes of March 17, 2022

Call to Order
Meeting called to order by Kelly Collins at 6:45 pm at Public Works & on a Zoom format
Attendance and Introductions
In attendance were: Jerry Steinauer, Roy Gertson, Kelly Collins , Andrew Rice, Reed
Dills, Tony LaGreca ,Shawn Williams, Al Smith, Joe Pedrie, & Town Trustee Cindie
Swisher
Agenda Adoption Motion By Reed , 2nd by Andrew to approve agenda as presented,
motion carried by vote
Approval of Minutes
Minutes from October 21, 2021 Motion by Jerry , 2nd by Reed to approve the minutes.
Vote by members approved.
Public Comment; none
Business : Shawn proceeded with a detailed Water Department report. February non
revenue ( loss water) was lowest seen at 14 % loss, Ivy League is still showing a 67%
loss due to leakage.
Water Treatment expansion updates included;
1.Proceeding with Geotech borings and exploration excavation using a vacuum truck.
2. Environmental Assessment being developed and a Public Hearing set for May
3. New Gallery construction to commence in Fall 2022 , existing Gallery will remain in
service during construction. Discussion of weed control in the Gorrel meadow, especially
Canada Thistle with continued efforts from staff.
4. A Colorado Water Conservation Board grant was successful in obtaining $1.100 million. Shawn thanked the team effort for the application details.
Well #3 ( Located in River Park) Update included recent flow testing resulted in
pumping volumes to 350 rpm and with a larger pump would produce 450 gpm to 500
gpm. This is an important asset to increase potable water production. Really need a water
right for this well, but currently using purchased Fry Ark Water shares. Other distribution
improvements with larger pipe would also be required for chlorine contact and lower water flow velocities in the pipeline.
No Updates on the Water Master Plan
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Board/ Staff interaction:
1. Jerry mentioned his concerns with new subdivision applications, annexations and possibility of a moratorium until water resources can be developed. Tony reviewed the
water issues for annexations and how Town’s Planning & Zoning Board proceeds.
2. Jerry stated Town needs more storage , mentioning the Dried up Fox Lake just west of
Cottonwood Lake and the pending Cottonwood Lake expansion project with Forest
Service and Upper Arkansas Water Conservancy District.
3. Still need to develop plans for the Leesmaugh water right dry up and transfer. Chicago
Ranch sell and the water leaving the valley for the Front Range was also mentioned.
Al stated the value of Water Rights are driven by drought cycles.
4. Andrew Rice will continue as a Board member as his term has expired.
5. Harley Hamilton has resigned . Kelly Collins has volunteered to Chair the Water
Board.
6. Shawn is proceeding with acre ft water purchases from SEWCD, Fry Ark project for
2022. This is an ongoing annual purchase request, thus enlarging our water shares with
SEWCD. Well augmentation is one use for our shares.
7. Andrew asked the question “What does This Board do?” Further discussion from each
board member of how we can be more productive to the Town Council and the Water
Department. Several documents have been developed with little or no input from the
Water Board. Since timing is critical for development of reports and documents , the
Board is willing to meet more frequently and have more input and feedback. We feel
that our expertise can be very valuable to the Town. Trustee Cindie Swisher did state
that the Council believes we are valuable to the Town.

Next meeting: April 14, 2022
Seeing that there was no further business, a motion to
adjourn was requested
Motion by Kelly , second by Andrew to adjourn the meeting at 8:35 PM.
Motion carried.
Respectfully submitted,
Roy Gertson , Board member
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MINUTES
HISTORIC PRESERVATION COMMISSION
TOWN OF BUENA VISTA, COLORADO
June 2, 2022 3:00 PM
In-person Meeting was held at the Buena Vista Airport with alternate zoom link availability
for the public to also attend virtually.
I.

CALL TO ORDER
John O’Brien called the meeting to order at 3:01 pm and thanked everyone for their work
on Preservation Month, coloring contest, local landmarking, and the Design Guidelines
trustee meeting.

II.

ROLL CALL
Vic Kuklin, John O’Brien, Jo Reese, Nancy Locke, Suzy Kelly, Mary Therese Anstey and
Katy Welter attended in person. Melanie Roth attended via zoom. Joseph Teipel
Planning Director attended in person.

III.

AGENDA ADOPTION
Suzy moved to approve the agenda and Vic seconded. The motion carried unanimously.

IV.

APPROVAL OF MINUTES – May 5, 2022
Suzy moved and Nancy seconded a motion to approve the minutes. The motion carried
unanimously.

V.

PUBLIC COMMENT
Katy gave public comment that she was looking to submit 410 E Main St for local
landmarking and asked when the best meeting date for that would be. Joseph suggested
submitting the application and that we could review most likely in July and August.

VI.

BUSINESS ITEMS
A.
Saving Places Conference Recap
- Melanie valued the ability to revisit recordings of sessions. Also that the
recordings will be available through September and that the registration for
the San Luis conference (August 5-6) has opened.
- Jo said the conference reiterated the urgency about keeping these old
buildings, and the need to share stories.
- Nancy shared that there are a lot of local projects underway that are historic
and are being preserved.
- Suzy expressed an interest in learning more about barn restoration.
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-

Katy shared that she learned about local preservation incentives, including
tax abatements. Also, the networking value, and benefit to BV.
John O’Brien’s favorite session was on window restoration that was really
compelling.

B.

Local landmark plaque ceremonies- Courthouse and Book Nook
The events were both well-attended and the property owners were very
appreciative.

C.

Architectural Design Guidelines – Review Checklist discussion
John walked through the review checklist and asked for feedback. Jo shared
some formatting and typographical suggestions and offered to make them. The
group also agreed to changing the syntax of the items listed so that they are a
little simpler to review. Katy offered to make those changes. The group will test
out the guidelines with an example property from History Colorado.

D.

Historic preservation month discussion
Mary Therese shared an update about preservation month and offered the idea
of presenting the project to History Colorado. She also went through the winners,
who will be notified shortly. Suzy shared a suggestion of allowing for custom art
from the older kids. Melanie suggested asking Simple Eatery possibly showing
off the winners of the coloring contest.

E.

Historic Inventory Grant
Front Range Research Associates is officially under contract to survey the West
Main St properties and is looking for two more to add to the list. The
subcommittee will make suggestions and relay to FRRA.

F.

Six month look ahead - Regulation framework process – sub-committee?
John noted that the BV Board of Trustees has become increasingly interested in
preservation.
Looking ahead, we also expect a McGinnis Gym local landmark application,
collecting stories, and a “past preserved here” campaign similar to Leadville
HPC.

G.

Updates from related organizations
The Courthouse and Turner Farm are open and operating. There is a special
commemoration at the Maxwell School on June 15. Also, Suzy is giving a tour on
Friday, June 17 at 9:30 am. BVH is developing plans for the creation of the
heritage garden as well. The Granite bridge will be repaired
Historic St Elmo – Starting the Cash Williams undertaker building in July.
Watershed Ranch – the lower/east fields and structures were recommended by
the state review board for inclusion on the National Register as a National
Historic District last month.
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VII.

STAFF UPDATES

NEXT MEETING. The next meeting will be held on Thursday, July 7 at 3 pm at the
airport conference room.

VIII.
IX.

ADJOURNMENT John adjourned the meeting at 4:52 pm.
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TOWN OF BUENA VISTA, COLORADO
ORDINANCE NO. 22
(SERIES OF 2022)
AN ORDINANCE OF THE TOWN OF BUENA VISTA, COLORADO, APPROVING THE SALE
AND CONVEYANCE OF PROPERTY TO MICHAEL AND NICOLE SAMPSON, AND
AUTHORIZING EXECUTION OF ALL CLOSING DOCUMENTS
WHEREAS, the Town of Buena Vista owns and no longer has use for certain property in Town
generally known as 393 Beldan Street, Lot 43, Block 39, LLA Amendment No. 1, Town of Buena Vista,
Chaffee County, Colorado (the "Property");
WHEREAS, the Board of Trustees desires to authorize conveyance of the Property according to
the terms and conditions set out in the Contract to Buy and Sell Real Estate, dated June 16, 2022, as
amended by the Counterproposal dated June 17, 2022, which are attached hereto as Exhibit A and
incorporated herein;
WHEREAS, the Property is no longer used or held for any governmental purpose and, as such,
the Trustees find and determine that the Town, in disposing of the Property, is acting in its proprietary
capacity and not in its governmental capacity, pursuant to the holding in New Stanley Associates, L.L.L.P.
v. Town of Estes Park, 200 P.3d 1118 (Colo. App. 2008); and
WHEREAS, Board of Trustees desires to authorize the sale and disposal of the Property, as it is
authorized to do pursuant to C.R.S. § 31-15-713(1)(b).
NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE
TOWN OF BUENA VISTA, COLORADO:
Section 1.
The Mayor and the Town Administrator are hereby authorized to execute the
Purchase and Sale Agreement attached hereto as Exhibit A and all other documents required to sell and
convey the Property with no further approval or action of the Board of Trustees being required.
2022.

INTRODUCED, READ, ADOPTED AND ORDERED PUBLISHED this 12th day of July,

THIS ORDINANCE SHALL BECOME EFFECTIVE THIRTY DAYS FROM
PUBLICATION.
TOWN OF BUENA VISTA, COLORADO

ATTEST:
_________________________________
Paula Barnett, Town Clerk

By: ________________________________
Elizabeth Fay, Mayor
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West + Main Homes
2010 Youngfield St, Lakewood, CO 80215 Lakewood, CO 80215
Michael Hanayik
Ph: 303-667-2929

The printed portions of this form, except differentiated additions, have been approved by the Colorado Real
Estate Commission. (CBS4-6-21) (Mandatory 1-22)
THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND
TAX OR OTHER COUNSEL BEFORE SIGNING.

(

CONTRACT TO BUY AND SELL REAL ESTATE
(LAND)
( Property with No Residences)
Property with Residences-Residential Addendum Attached)
Date: 6/16/2022

AGREEMENT
1. AGREEMENT. Buyer agrees to buy and Seller agrees to sell the Property described below on the terms
and conditions set forth in this contract (Contract).
2.

PARTIES AND PROPERTY.
2.1. Buyer. Michael Sampson and Nicole Sampson (Buyer) will take title to the Property
Other .
Tenants In Common
Joint Tenants
described below as
2.2. No Assignability. This Contract IS NOT assignable by Buyer unless otherwise specified in
Additional Provisions.
2.3. Seller. Town of Buena Vista (Seller) is the current owner of the Property described below.
2.4.

Property. The Property is the following legally described real estate in the County of

Chaffee, Colorado (insert legal description):
Lot 43, Town of Buena Vista, Block 39, Lot Line Adjustment No. 1
known as: 393 N Beldan St, Buena Vista, CO 81211
together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant
thereto and all interest of Seller in vacated streets and alleys adjacent thereto, except as herein excluded
(Property).
2.5. Inclusions. The Purchase Price includes the following items (Inclusions):
2.5.1. Inclusions. The following items, whether fixtures or personal property, are included in the
Purchase Price unless excluded under Exclusions:
If any additional items are attached to the Property after the date of this Contract, such additional items are
also included in the Purchase Price.
2.5.2. Encumbered Inclusions. Any Inclusions owned by Seller (i.e., owned solar panels) must
be conveyed at Closing by Seller free and clear of all taxes (except personal property and general real estate
taxes for the year of Closing), liens and encumbrances, except:
2.5.3. Personal Property Conveyance. Conveyance of all personal property will be by bill of
sale or other applicable legal instrument.
2.5.4. Leased Items. The following personal property is currently leased to Seller which will be
transferred to Buyer at Closing (Leased Items):
2.6. Exclusions. The following items are excluded (Exclusions):
2.7. Water Rights, Well Rights, Water and Sewer Taps.
CBS4-6-21.
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2.7.1. Deeded Water Rights. The following legally described water rights:
Any deeded water rights will be conveyed by a good and sufficient deed at Closing.
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2.7.2. Other Rights Relating to Water. The following rights relating to water not included in §§
2.7.1., 2.7.3., 2.7.4. and 2.7.5., will be transferred to Buyer at Closing:
2.7.3. Well Rights. Seller agrees to supply required information to Buyer about the well. Buyer
understands that if the well to be transferred is a “Small Capacity Well” or a “Domestic Exempt Water Well”
used for ordinary household purposes, Buyer must, prior to or at Closing, complete a Change in Ownership
form for the well. If an existing well has not been registered with the Colorado Division of Water Resources in
the Department of Natural Resources (Division), Buyer must complete a registration of existing well form for
the well and pay the cost of registration. If no person will be providing a closing service in connection with the
transaction, Buyer must file the form with the Division within sixty days after Closing. The Well Permit # is .
2.7.4.

Water Stock Certificates. The water stock certificates to be transferred at Closing are as

follows:
2.7.5. Water and Sewer Taps. The parties agree that water and sewer taps listed below for the
Property are being conveyed as part of the Purchase Price as follows:
If any water or sewer taps are included in the sale, Buyer is advised to obtain, from the provider,
written confirmation of the amount remaining to be paid, if any, time and other restrictions for
transfer and use of the taps.
2.7.6. Conveyance. If Buyer is to receive any rights to water pursuant to § 2.7.2. (Other Rights
Relating to Water), § 2.7.3. (Well Rights), § 2.7.4. (Water Stock Certificates), or § 2.7.5. (Water and Sewer
Taps), Seller agrees to convey such rights to Buyer by executing the applicable legal instrument at Closing.
Does Not have a Right to Terminate if
Does
2.7.7. Water Rights Review. Buyer
examination of the Water Rights is unsatisfactory to Buyer on or before the Water Rights Examination
Deadline.
2.8. Growing Crops. With respect to growing crops, Seller and Buyer agree as follows:
3.

DATES, DEADLINES AND APPLICABILITY.
3.1. Dates and Deadlines.

Item No.

Reference

Event

Date or Deadline

1

§3

Time of Day Deadline

2

§4

Alternative Earnest Money Deadline

6/21/2022

Tuesday

Title
3

§8

Record Title Deadline (and Tax Certificate)

6/28/2022

Tuesday

4

§8

Record Title Objection Deadline

6/29/2022

Wednesday

5

§8

Off-Record Title Deadline

6/28/2022

Tuesday

6

§8

Off-Record Title Objection Deadline

6/29/2022

Wednesday

7

§8

Title Resolution Deadline

6/30/2022

Thursday

8

§8

Third Party Right to Purchase/Approve Deadline
Owners' Association

9

§7

Association Documents Deadline

10

§7

Association Documents Termination Deadline
Seller's Disclosures

11

§ 10

Seller’s Property Disclosure Deadline

12

§ 10

Lead-Based Paint Disclosure Deadline
(if Residential Addendum attached)
Loan and Credit
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13

§5

New Loan Application Deadline

Completed

14

§5

New Loan Terms Deadline

6/28/2022

Tuesday

15

§5

New Loan Availability Deadline

7/12/2022

Tuesday

16

§5

Buyer’s Credit Information Deadline

17

§5

Disapproval of Buyer’s Credit Information Deadline

18

§5

Existing Loan Deadline

19

§5

Existing Loan Termination Deadline

20

§5

Loan Transfer Approval Deadline

21

§4

Seller or Private Financing Deadline
Appraisal

22

§6

Appraisal Deadline

7/12/2022

Tuesday

23

§6

Appraisal Objection Deadline

7/13/2022

Wednesday

24

§6

Appraisal Resolution Deadline

7/14/2022

Thursday

7/12/2022

Tuesday

Survey
25

§9

New ILC or New Survey Deadline

26

§9

New ILC or New Survey Objection Deadline

27

§9

New ILC or New Survey Resolution Deadline
Inspection and Due diligence

28

§2

Water Rights Examination Deadline

29

§8

Mineral Rights Examination Deadline

30

§ 10

Inspection Termination Deadline

31

§ 10

Inspection Objection Deadline

32

§ 10

Inspection Resolution Deadline

33

§ 10

Property Insurance Termination Deadline

34

§ 10

Due Diligence Documents Delivery Deadline

35

§ 10

Due Diligence Documents Objection Deadline

36

§ 10

Due Diligence Documents Resolution Deadline

37

§ 10

Environmental Inspection Termination Deadline

38

§ 10

ADA Evaluation Termination Deadline

39

§ 10

Conditional Sale Deadline

40

§ 10

Lead-Based Paint Termination Deadline
(if Residential Addendum attached)

41

§ 11

Estoppel Statements Deadline

42

§ 11

Estoppel Statements Termination Deadline
Closing and Possession

43

§ 12

Closing Date

8/1/2022

Monday

44

§ 17

Possession Date

8/1/2022

Monday

45

§ 17

Possession Time

Noon MST

46

§ 27

Acceptance Deadline Date

6/17/2022

47

§ 27

Acceptance Deadline Time

6:00 PM MDT

48
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49

3.2. Applicability of Terms. If any deadline blank in § 3.1. (Dates and Deadlines) is left blank or
completed with “N/A”, or the word “Deleted,” such deadline is not applicable and the corresponding provision
containing the deadline is deleted. Any box checked in this Contract means the corresponding provision
applies. If no box is checked in a provision that contains a selection of “None”, such provision means that
“None” applies.
The abbreviation “MEC” (mutual execution of this Contract) means the date upon which both parties have
signed this Contract. The abbreviation “N/A” as used in this Contract means not applicable.
3.3. Day; Computation of Period of Days; Deadlines.
3.3.1. Day. As used in this Contract, the term “day” means the entire day ending at 11:59 p.m.,
United States Mountain Time (Standard or Daylight Savings, as applicable). Except however, if a Time of
Day Deadline is specified in § 3.1. (Dates and Deadlines), all Objection Deadlines, Resolution Deadlines,
Examination Deadlines and Termination Deadlines will end on the specified deadline date at the time of day
specified in the Time of Day Deadline, United States Mountain Time. If Time of Day Deadline is left blank
or “N/A” the deadlines will expire at 11:59 p.m., United States Mountain Time.
3.3.2. Computation of Period of Days. In computing a period of days (e.g., three days after
MEC), when the ending date is not specified, the first day is excluded and the last day is included.
3.3.3. Deadlines. If any deadline falls on a Saturday, Sunday or federal or Colorado state holiday
Will Not be extended to the next day that is not a Saturday, Sunday or
Will
(Holiday), such deadline
Holiday. Should neither box be checked, the deadline will not be extended.
4.

PURCHASE PRICE AND TERMS.
4.1. Price and Terms. The Purchase Price set forth below is payable in U.S. Dollars by Buyer as
follows:
Item No.

Reference

Item

Amount

1

§ 4.1.

Purchase Price

2

§ 4.3.

Earnest Money

$

3,000.00

3

§ 4.5.

New Loan

$

188,250.00

4

§ 4.6.

Assumption Balance

$

5

§ 4.7.

Private Financing

$

6

§ 4.7.

Seller Financing

$

$

Amount

255,000.00

7

$

8

$

9
10

§ 4.4.

Cash at Closing
$

Total

255,000.00

$

63,750.00

$

255,000.00

4.2. Seller Concession. At Closing, Seller will credit to Buyer $None (Seller Concession). The Seller
Concession may be used for any Buyer fee, cost, charge or expenditure to the extent the amount is allowed
by the Buyer’s lender and is included in the Closing Statement or Closing Disclosure at Closing. Examples of
allowable items to be paid for by the Seller Concession include, but are not limited to: Buyer’s closing costs,
loan discount points, loan origination fees, prepaid items and any other fee, cost, charge, expense or
expenditure. Seller Concession is in addition to any sum Seller has agreed to pay or credit Buyer elsewhere
in this Contract.
4.3. Earnest Money. The Earnest Money set forth in this Section, in the form of a Wired Funds, will
be payable to and held by Central Colorado Title (Earnest Money Holder), in its trust account, on behalf
of both Seller and Buyer. The Earnest Money deposit must be tendered, by Buyer, with this Contract unless
the parties mutually agree to an Alternative Earnest Money Deadline for its payment. The parties authorize
delivery of the Earnest Money deposit to the company conducting the Closing (Closing Company), if any, at
CBS4-6-21.
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or before Closing. In the event Earnest Money Holder has agreed to have interest on Earnest Money
deposits transferred to a fund established for the purpose of providing affordable housing to Colorado
residents, Seller and Buyer acknowledge and agree that any interest accruing on the Earnest Money
deposited with the Earnest Money Holder in this transaction will be transferred to such fund.
4.3.1. Alternative Earnest Money Deadline. The deadline for delivering the Earnest Money, if
other than at the time of tender of this Contract, is as set forth as the Alternative Earnest Money Deadline.
4.3.2. Disposition of Earnest Money. If Buyer has a Right to Terminate and timely terminates,
Buyer is entitled to the return of Earnest Money as provided in this Contract. If this Contract is terminated as
set forth in § 24 and, except as provided in § 23 (Earnest Money Dispute), if the Earnest Money has not
already been returned following receipt of a Notice to Terminate, Seller agrees to execute and return to Buyer
or Broker working with Buyer, written mutual instructions (e.g., Earnest Money Release form), within three
days of Seller’s receipt of such form. If Seller is entitled to the Earnest Money, and, except as provided in §
23 (Earnest Money Dispute), if the Earnest Money has not already been paid to Seller, following receipt of an
Earnest Money Release form, Buyer agrees to execute and return to Seller or Broker working with Seller,
written mutual instructions (e.g., Earnest Money Release form), within three days of Buyer’s receipt.
4.3.2.1. Seller Failure to Timely Return Earnest Money. If Seller fails to timely execute
and return the Earnest Money Release Form, or other written mutual instructions, Seller is in default and
liable to Buyer as set forth in “If Seller is in Default”, § 20.2. and § 21, unless Seller is entitled to the
Earnest Money due to a Buyer default.
4.3.2.2. Buyer Failure to Timely Release Earnest Money. If Buyer fails to timely execute
and return the Earnest Money Release Form, or other written mutual instructions, Buyer is in default and
liable to Seller as set forth in “If Buyer is in Default, § 20.1. and § 21, unless Buyer is entitled to the Earnest
Money due to a Seller Default.
4.4. Form of Funds; Time of Payment; Available Funds.
4.4.1. Good Funds. All amounts payable by the parties at Closing, including any loan proceeds,
Cash at Closing and closing costs, must be in funds that comply with all applicable Colorado laws, including
electronic transfer funds, certified check, savings and loan teller’s check and cashier’s check (Good Funds).
4.4.2. Time of Payment. All funds, including the Purchase Price to be paid by Buyer, must be
paid before or at Closing or as otherwise agreed in writing between the parties to allow disbursement by
Closing Company at Closing OR SUCH NONPAYING PARTY WILL BE IN DEFAULT.
Does
4.4.3. Available Funds. Buyer represents that Buyer, as of the date of this Contract,
Does Not have funds that are immediately verifiable and available in an amount not less than the amount
stated as Cash at Closing in § 4.1.
4.5. New Loan.
4.5.1. Buyer to Pay Loan Costs. Buyer, except as otherwise permitted in § 4.2. (Seller
Concession), if applicable, must timely pay Buyer’s loan costs, loan discount points, prepaid items and loan
origination fees as required by lender.
4.5.2. Buyer May Select Financing. Buyer may pay in cash or select financing appropriate and
acceptable to Buyer, including a different loan than initially sought, except as restricted in § 4.5.3. (Loan
Limitations) or § 29 (Additional Provisions).
4.5.3. Loan Limitations. Buyer may purchase the Property using any of the following types of
Other .
Conventional
loans:
4.6.
4.7.

Assumption. (Omitted as inapplicable)
Seller or Private Financing. (Omitted as inapplicable)

TRANSACTION PROVISIONS
5.

CBS4-6-21.
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5.3. Credit Information. (Omitted as inapplicable)
5.4. Existing Loan Review. (Omitted as inapplicable)
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6.

APPRAISAL PROVISIONS.
6.1. Appraisal Definition. An “Appraisal” is an opinion of value prepared by a licensed or certified
appraiser, engaged on behalf of Buyer or Buyer’s lender, to determine the Property’s market value (Appraised
Value). The Appraisal may also set forth certain lender requirements, replacements, removals or repairs
necessary on or to the Property as a condition for the Property to be valued at the Appraised Value.
6.2. Appraised Value. The applicable appraisal provision set forth below applies to the respective
loan type set forth in § 4.5.3., or if a cash transaction (i.e., no financing), § 6.2.1. applies.
6.2.1. Conventional/Other. Buyer has the right to obtain an Appraisal. If the Appraised Value is
less than the Purchase Price, or if the Appraisal is not received by Buyer on or before Appraisal Deadline
Buyer may, on or before Appraisal Objection Deadline:
6.2.1.1. Notice to Terminate. Notify Seller in writing, pursuant to § 24.1., that this Contract
is terminated; or
6.2.1.2. Appraisal Objection. Deliver to Seller a written objection accompanied by either a
copy of the Appraisal or written notice from lender that confirms the Appraised Value is less than the
Purchase Price (Lender Verification).
6.2.1.3. Appraisal Resolution. If an Appraisal Objection is received by Seller, on or before
Appraisal Objection Deadline and if Buyer and Seller have not agreed in writing to a settlement thereof on
or before Appraisal Resolution Deadline, this Contract will terminate on the Appraisal Resolution
Deadline, unless Seller receives Buyer’s written withdrawal of the Appraisal Objection before such
termination, (i.e., on or before expiration of Appraisal Resolution Deadline).
6.3. Lender Property Requirements. If the lender imposes any written requirements, replacements,
removals or repairs, including any specified in the Appraisal (Lender Property Requirements) to be made to
the Property (e.g., roof repair, repainting), beyond those matters already agreed to by Seller in this Contract,
this Contract terminates on the earlier of three days following Seller’s receipt of the Lender Property
Requirements, or Closing, unless prior to termination: (1) the parties enter into a written agreement to satisfy
the Lender Property Requirements; (2) the Lender Property Requirements have been completed; or (3) the
satisfaction of the Lender Property Requirements is waived in writing by Buyer.
6.4. Cost of Appraisal. Cost of the Appraisal to be obtained after the date of this Contract must be
Seller. The cost of the Appraisal may include any and all fees paid to the
Buyer
timely paid by
appraiser, appraisal management company, lender’s agent or all three.
7. OWNERS’ ASSOCIATIONS. This Section is applicable if the Property is located within one or more
Common Interest Communities and subject to one or more declarations (Association).
7.1. Common Interest Community Disclosure. THE PROPERTY IS LOCATED WITHIN A
COMMON INTEREST COMMUNITY AND IS SUBJECT TO THE DECLARATION FOR THE COMMUNITY.
THE OWNER OF THE PROPERTY WILL BE REQUIRED TO BE A MEMBER OF THE OWNERS’
ASSOCIATION FOR THE COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS AND RULES AND
REGULATIONS OF THE ASSOCIATION. THE DECLARATION, BYLAWS AND RULES AND
REGULATIONS WILL IMPOSE FINANCIAL OBLIGATIONS UPON THE OWNER OF THE PROPERTY,
INCLUDING AN OBLIGATION TO PAY ASSESSMENTS OF THE ASSOCIATION. IF THE OWNER DOES
NOT PAY THESE ASSESSMENTS, THE ASSOCIATION COULD PLACE A LIEN ON THE PROPERTY
AND POSSIBLY SELL IT TO PAY THE DEBT. THE DECLARATION, BYLAWS AND RULES AND
REGULATIONS OF THE COMMUNITY MAY PROHIBIT THE OWNER FROM MAKING CHANGES TO THE
PROPERTY WITHOUT AN ARCHITECTURAL REVIEW BY THE ASSOCIATION (OR A COMMITTEE OF
THE ASSOCIATION) AND THE APPROVAL OF THE ASSOCIATION. PURCHASERS OF PROPERTY
WITHIN THE COMMON INTEREST COMMUNITY SHOULD INVESTIGATE THE FINANCIAL
OBLIGATIONS OF MEMBERS OF THE ASSOCIATION. PURCHASERS SHOULD CAREFULLY READ
THE DECLARATION FOR THE COMMUNITY AND THE BYLAWS AND RULES AND REGULATIONS OF
THE ASSOCIATION.
7.2. Association Documents to Buyer. Seller is obligated to provide to Buyer the Association
Documents (defined below), at Seller’s expense, on or before Association Documents Deadline. Seller
CBS4-6-21.
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authorizes the Association to provide the Association Documents to Buyer, at Seller’s expense. Seller’s
obligation to provide the Association Documents is fulfilled upon Buyer’s receipt of the Association
Documents, regardless of who provides such documents.
7.3. Association Documents. Association documents (Association Documents) consist of the
following:
7.3.1. All Association declarations, articles of incorporation, bylaws, articles of organization,
operating agreements, rules and regulations, party wall agreements and the Association’s responsible
governance policies adopted under § 38-33.3-209.5, C.R.S.;
7.3.2. Minutes of: (1) the annual owners’ or members’ meeting and (2) any executive boards’ or
managers’ meetings; such minutes include those provided under the most current annual disclosure required
under § 38-33.3-209.4, C.R.S. (Annual Disclosure) and minutes of meetings, if any, subsequent to the
minutes disclosed in the Annual Disclosure. If none of the preceding minutes exist, then the most recent
minutes, if any (§§ 7.3.1. and 7.3.2., collectively, Governing Documents); and
7.3.3. List of all Association insurance policies as provided in the Association’s last Annual
Disclosure, including, but not limited to, property, general liability, association director and officer professional
liability and fidelity policies. The list must include the company names, policy limits, policy deductibles,
additional named insureds and expiration dates of the policies listed (Association Insurance Documents);
7.3.4. A list by unit type of the Association’s assessments, including both regular and special
assessments as disclosed in the Association’s last Annual Disclosure;
7.3.5. The Association’s most recent financial documents which consist of: (1) the Association’s
operating budget for the current fiscal year, (2) the Association’s most recent annual financial statements,
including any amounts held in reserve for the fiscal year immediately preceding the Association’s last Annual
Disclosure, (3) the results of the Association’s most recent available financial audit or review, (4) list of the
fees and charges (regardless of name or title of such fees or charges) that the Association’s community
association manager or Association will charge in connection with the Closing including, but not limited to,
any fee incident to the issuance of the Association’s statement of assessments (Status Letter), any rush or
update fee charged for the Status Letter, any record change fee or ownership record transfer fees (Record
Change Fee), fees to access documents, (5) list of all assessments required to be paid in advance, reserves
or working capital due at Closing and (6) reserve study, if any (§§ 7.3.4. and 7.3.5., collectively, Financial
Documents);
7.3.6. Any written notice from the Association to Seller of a “construction defect action” under §
38-33.3-303.5, C.R.S. within the past six months and the result of whether the Association approved or
disapproved such action (Construction Defect Documents). Nothing in this Section limits the Seller’s
obligation to disclose adverse material facts as required under § 10.2. (Disclosure of Adverse Material Facts;
Subsequent Disclosure; Present Condition) including any problems or defects in the common elements or
limited common elements of the Association property.
7.4. Conditional on Buyer’s Review. Buyer has the right to review the Association Documents.
Buyer has the Right to Terminate under § 24.1., on or before Association Documents Termination
Deadline, based on any unsatisfactory provision in any of the Association Documents, in Buyer’s sole
subjective discretion. Should Buyer receive the Association Documents after Association Documents
Deadline, Buyer, at Buyer’s option, has the Right to Terminate under § 24.1. by Buyer’s Notice to Terminate
received by Seller on or before ten days after Buyer’s receipt of the Association Documents. If Buyer does
not receive the Association Documents, or if Buyer’s Notice to Terminate would otherwise be required to be
received by Seller after Closing Date, Buyer’s Notice to Terminate must be received by Seller on or before
Closing. If Seller does not receive Buyer’s Notice to Terminate within such time, Buyer accepts the provisions
of the Association Documents as satisfactory and Buyer waives any Right to Terminate under this provision,
notwithstanding the provisions of § 8.6. (Third Party Right to Purchase/Approve).
8.

TITLE INSURANCE, RECORD TITLE AND OFF-RECORD TITLE.
8.1. Evidence of Record Title.
8.1.1.
Seller Selects Title Insurance Company. If this box is checked, Seller will select the
title insurance company to furnish the owner’s title insurance policy at Seller’s expense. On or before Record
CBS4-6-21.
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Title Deadline, Seller must furnish to Buyer, a current commitment for an owner’s title insurance policy (Title
an Abstract of Title
Commitment), in an amount equal to the Purchase Price, or if this box is checked,
certified to a current date. Seller will cause the title insurance policy to be issued and delivered to Buyer as
soon as practicable at or after Closing.
8.1.2.
Buyer Selects Title Insurance Company. If this box is checked, Buyer will select the
title insurance company to furnish the owner’s title insurance policy at Buyer’s expense. On or before Record
Title Deadline, Buyer must furnish to Seller, a current commitment for owner’s title insurance policy (Title
Commitment), in an amount equal to the Purchase Price.
If neither box in § 8.1.1. or § 8.1.2. is checked, § 8.1.1. applies.
Will Not contain
Will
8.1.3. Owner’s Extended Coverage (OEC). The Title Commitment
Owner’s Extended Coverage (OEC). If the Title Commitment is to contain OEC, it will commit to delete or
insure over the standard exceptions which relate to: (1) parties in possession, (2) unrecorded easements, (3)
survey matters, (4) unrecorded mechanics’ liens, (5) gap period (period between the effective date and time
of commitment to the date and time the deed is recorded) and (6) unpaid taxes, assessments and
unredeemed tax sales prior to the year of Closing. Any additional premium expense to obtain OEC will be
Other .
One-Half by Buyer and One-Half by Seller
Seller
Buyer
paid by
Regardless of whether the Contract requires OEC, the Title Insurance Commitment may not provide OEC or
delete or insure over any or all of the standard exceptions for OEC. The Title Insurance Company may
require a New Survey or New ILC, defined below, among other requirements for OEC. If the Title Insurance
Commitment is not satisfactory to Buyer, Buyer has a right to object under § 8.7. (Right to Object to Title,
Resolution).
8.1.4. Title Documents. Title Documents consist of the following: (1) copies of any plats,
declarations, covenants, conditions and restrictions burdening the Property and (2) copies of any other
documents (or, if illegible, summaries of such documents) listed in the schedule of exceptions (Exceptions) in
the Title Commitment furnished to Buyer (collectively, Title Documents).
8.1.5. Copies of Title Documents. Buyer must receive, on or before Record Title Deadline,
copies of all Title Documents. This requirement pertains only to documents as shown of record in the office of
the clerk and recorder in the county where the Property is located. The cost of furnishing copies of the
documents required in this Section will be at the expense of the party or parties obligated to pay for the
owner’s title insurance policy.
8.1.6. Existing Abstracts of Title. Seller must deliver to Buyer copies of any abstracts of title
covering all or any portion of the Property (Abstract of Title) in Seller’s possession on or before Record Title
Deadline.
8.2. Record Title. Buyer has the right to review and object to the Abstract of Title or Title Commitment
and any of the Title Documents as set forth in § 8.7. (Right to Object to Title, Resolution) on or before
Record Title Objection Deadline. Buyer’s objection may be based on any unsatisfactory form or content of
Title Commitment or Abstract of Title, notwithstanding § 13, or any other unsatisfactory title condition, in
Buyer’s sole subjective discretion. If the Abstract of Title, Title Commitment or Title Documents are not
received by Buyer on or before the Record Title Deadline, or if there is an endorsement to the Title
Commitment that adds a new Exception to title, a copy of the new Exception to title and the modified Title
Commitment will be delivered to Buyer. Buyer has until the earlier of Closing or ten days after receipt of such
documents by Buyer to review and object to: (1) any required Title Document not timely received by Buyer,
(2) any change to the Abstract of Title, Title Commitment or Title Documents, or (3) any endorsement to the
Title Commitment. If Seller receives Buyer’s Notice to Terminate or Notice of Title Objection, pursuant to this
§ 8.2. (Record Title), any title objection by Buyer is governed by the provisions set forth in § 8.7. (Right to
Object to Title, Resolution). If Seller has fulfilled all Seller’s obligations, if any, to deliver to Buyer all
documents required by § 8.1. (Evidence of Record Title) and Seller does not receive Buyer’s Notice to
Terminate or Notice of Title Objection by the applicable deadline specified above, Buyer accepts the condition
of title as disclosed by the Abstract of Title, Title Commitment and Title Documents as satisfactory.
8.3. Off-Record Title. Seller must deliver to Buyer, on or before Off-Record Title Deadline, true
copies of all existing surveys in Seller’s possession pertaining to the Property and must disclose to Buyer all
easements, liens (including, without limitation, governmental improvements approved, but not yet installed) or
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other title matters not shown by public records, of which Seller has actual knowledge (Off-Record Matters).
This Section excludes any New ILC or New Survey governed under § 9 (New ILC, New Survey). Buyer has
the right to inspect the Property to investigate if any third party has any right in the Property not shown by
public records (e.g., unrecorded easement, boundary line discrepancy or water rights). Buyer’s Notice to
Terminate or Notice of Title Objection of any unsatisfactory condition (whether disclosed by Seller or revealed
by such inspection, notwithstanding § 8.2. (Record Title) and § 13 (Transfer of Title), in Buyer’s sole
subjective discretion, must be received by Seller on or before Off-Record Title Objection Deadline. If an
Off-Record Matter is received by Buyer after the Off-Record Title Deadline, Buyer has until the earlier of
Closing or ten days after receipt by Buyer to review and object to such Off-Record Matter. If Seller receives
Buyer’s Notice to Terminate or Notice of Title Objection pursuant to this § 8.3. (Off-Record Title), any title
objection by Buyer is governed by the provisions set forth in § 8.7. (Right to Object to Title, Resolution). If
Seller does not receive Buyer’s Notice to Terminate or Notice of Title Objection by the applicable deadline
specified above, Buyer accepts title subject to such Off-Record Matters and rights, if any, of third parties not
shown by public records of which Buyer has actual knowledge.
8.4. Special Taxing Districts. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL
OBLIGATION INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES
ON THE TAXABLE PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS
MAY BE PLACED AT RISK FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING
OF SUCH DEBT WHERE CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A
DISTRICT TO DISCHARGE SUCH INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES.
BUYERS SHOULD INVESTIGATE THE SPECIAL TAXING DISTRICTS IN WHICH THE PROPERTY IS
LOCATED BY CONTACTING THE COUNTY TREASURER, BY REVIEWING THE CERTIFICATE OF
TAXES DUE FOR THE PROPERTY AND BY OBTAINING FURTHER INFORMATION FROM THE BOARD
OF COUNTY COMMISSIONERS, THE COUNTY CLERK AND RECORDER, OR THE COUNTY
ASSESSOR.
Buyer, for the Property listing any
Seller
8.5. Tax Certificate. A tax certificate paid for by
special taxing districts that affect the Property (Tax Certificate) must be delivered to Buyer on or before
Record Title Deadline. If the Property is located within a special taxing district and such inclusion is
unsatisfactory to Buyer, in Buyer’s sole subjective discretion, Buyer may terminate, on or before Record Title
Objection Deadline. Should Buyer receive the Tax Certificate after Record Title Deadline, Buyer, at Buyer’s
option, has the Right to Terminate under § 24.1. by Buyer’s Notice to Terminate received by Seller on or
before ten days after Buyer’s receipt of the Tax Certificate. If Buyer does not receive the Tax Certificate, or if
Buyer’s Notice to Terminate would otherwise be required to be received by Seller after Closing Date, Buyer’s
Notice to Terminate must be received by Seller on or before Closing. If Seller does not receive Buyer’s Notice
to Terminate within such time, Buyer accepts the provisions of the Tax Certificate and the inclusion of the
Property in a special taxing district, if applicable, as satisfactory and Buyer waives any Right to Terminate
under this provision. If Buyer’s loan specified in §4.5.3. (Loan Limitations) prohibits Buyer from paying for the
Tax Certificate, the Tax Certificate will be paid for by Seller.
8.6. Third Party Right to Purchase/Approve. If any third party has a right to purchase the Property
(e.g., right of first refusal on the Property, right to purchase the Property under a lease or an option held by a
third party to purchase the Property) or a right of a third party to approve this Contract, Seller must promptly
submit this Contract according to the terms and conditions of such right. If the third-party holder of such right
exercises its right this Contract will terminate. If the third party’s right to purchase is waived explicitly or
expires, or the Contract is approved, this Contract will remain in full force and effect. Seller must promptly
notify Buyer in writing of the foregoing. If the third party right to purchase is exercised or approval of this
Contract has not occurred on or before Third Party Right to Purchase/Approve Deadline, this Contract will
then terminate. Seller will supply to Buyer, in writing, details of any Third Party Right to Purchase the
Property on or before the Record Title Deadline.
8.7. Right to Object to Title, Resolution. Buyer has a right to object or terminate, in Buyer’s sole
subjective discretion, based on any title matters including those matters set forth in § 8.2. (Record Title), §
8.3. (Off-Record Title), § 8.5. (Special Taxing District) and § 13 (Transfer of Title). If Buyer exercises Buyer’s
rights to object or terminate based on any such title matter, on or before the applicable deadline, Buyer has
the following options:
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8.7.1. Title Objection, Resolution. If Seller receives Buyer’s written notice objecting to any title
matter (Notice of Title Objection) on or before the applicable deadline and if Buyer and Seller have not
agreed to a written settlement thereof on or before Title Resolution Deadline, this Contract will terminate on
the expiration of Title Resolution Deadline, unless Seller receives Buyer’s written withdrawal of Buyer’s
Notice of Title Objection (i.e., Buyer’s written notice to waive objection to such items and waives the Right to
Terminate for that reason), on or before expiration of Title Resolution Deadline. If either the Record Title
Deadline or the Off-Record Title Deadline, or both, are extended pursuant to § 8.2. (Record Title) or § 8.3.
(Off-Record Title) the Title Resolution Deadline also will be automatically extended to the earlier of Closing or
fifteen days after Buyer’s receipt of the applicable documents; or
8.7.2. Title Objection, Right to Terminate. Buyer may exercise the Right to Terminate under §
24.1., on or before the applicable deadline, based on any title matter unsatisfactory to Buyer, in Buyer’s sole
subjective discretion.
8.8. Title Advisory. The Title Documents affect the title, ownership and use of the Property and
should be reviewed carefully. Additionally, other matters not reflected in the Title Documents may affect the
title, ownership and use of the Property, including, without limitation, boundary lines and encroachments,
set-back requirements, area, zoning, building code violations, unrecorded easements and claims of
easements, leases and other unrecorded agreements, water on or under the Property and various laws and
governmental regulations concerning land use, development and environmental matters.
8.8.1. OIL, GAS, WATER AND MINERAL DISCLOSURE. THE SURFACE ESTATE OF THE
PROPERTY MAY BE OWNED SEPARATELY FROM THE UNDERLYING MINERAL ESTATE AND
TRANSFER OF THE SURFACE ESTATE MAY NOT NECESSARILY INCLUDE TRANSFER OF THE
MINERAL ESTATE OR WATER RIGHTS. THIRD PARTIES MAY OWN OR LEASE INTERESTS IN OIL,
GAS, OTHER MINERALS, GEOTHERMAL ENERGY OR WATER ON OR UNDER THE SURFACE OF THE
PROPERTY, WHICH INTERESTS MAY GIVE THEM RIGHTS TO ENTER AND USE THE SURFACE OF
THE PROPERTY TO ACCESS THE MINERAL ESTATE, OIL, GAS OR WATER.
8.8.2. SURFACE USE AGREEMENT. THE USE OF THE SURFACE ESTATE OF THE
PROPERTY TO ACCESS THE OIL, GAS OR MINERALS MAY BE GOVERNED BY A SURFACE USE
AGREEMENT, A MEMORANDUM OR OTHER NOTICE OF WHICH MAY BE RECORDED WITH THE
COUNTY CLERK AND RECORDER.
8.8.3. OIL AND GAS ACTIVITY. OIL AND GAS ACTIVITY THAT MAY OCCUR ON OR
ADJACENT TO THE PROPERTY MAY INCLUDE, BUT IS NOT LIMITED TO, SURVEYING, DRILLING,
WELL COMPLETION OPERATIONS, STORAGE, OIL AND GAS, OR PRODUCTION FACILITIES,
PRODUCING WELLS, REWORKING OF CURRENT WELLS AND GAS GATHERING AND PROCESSING
FACILITIES.
8.8.4. ADDITIONAL INFORMATION. BUYER IS ENCOURAGED TO SEEK ADDITIONAL
INFORMATION REGARDING OIL AND GAS ACTIVITY ON OR ADJACENT TO THE PROPERTY,
INCLUDING DRILLING PERMIT APPLICATIONS. THIS INFORMATION MAY BE AVAILABLE FROM THE
COLORADO OIL AND GAS CONSERVATION COMMISSION.
8.8.5. Title Insurance Exclusions. Matters set forth in this Section and others, may be
excepted, excluded from, or not covered by the owner’s title insurance policy.
Does Not have a Right to Terminate if examination of
Does
8.9. Mineral Rights Review. Buyer
the Mineral Rights is unsatisfactory to Buyer on or before the Mineral Rights Examination Deadline.
9.

NEW ILC, NEW SURVEY.
New Improvement Location Certificate
9.1. New ILC or New Survey. If the box is checked, (1)
New Survey in the form of ; is required and the following will apply:
(New ILC); or, (2)
Buyer will order the New ILC or New
Seller
9.1.1. Ordering of New ILC or New Survey.
Survey. The New ILC or New Survey may also be a previous ILC or survey that is in the above-required form,
certified and updated as of a date after the date of this Contract.
9.1.2. Payment for New ILC or New Survey. The cost of the New ILC or New Survey will be paid, on
Buyer or:
Seller
or before Closing, by:
9.1.3. Delivery of New ILC or New Survey. Buyer, Seller, the issuer of the Title Commitment (or
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the provider of the opinion of title if an Abstract of Title) and will receive a New ILC or New Survey on or
before New ILC or New Survey Deadline.
9.1.4. Certification of New ILC or New Survey. The New ILC or New Survey will be certified by
the surveyor to all those who are to receive the New ILC or New Survey.
9.2. Buyer’s Right to Waive or Change New ILC or New Survey Selection. Buyer may select a
New ILC or New Survey different than initially specified in this Contract if there is no additional cost to Seller
or change to the New ILC or New Survey Objection Deadline. Buyer may, in Buyer’s sole subjective
discretion, waive a New ILC or New Survey if done prior to Seller incurring any cost for the same.
9.3. New ILC or New Survey Objection. Buyer has the right to review and object based on the New
ILC or New Survey. If the New ILC or New Survey is not timely received by Buyer or is unsatisfactory to
Buyer, in Buyer’s sole subjective discretion, Buyer may, on or before New ILC or New Survey Objection
Deadline, notwithstanding § 8.3. or § 13:
9.3.1. Notice to Terminate. Notify Seller in writing, pursuant to § 24.1., that this Contract is
terminated; or
9.3.2. New ILC or New Survey Objection. Deliver to Seller a written description of any matter
that was to be shown or is shown in the New ILC or New Survey that is unsatisfactory and that Buyer
requires Seller to correct.
9.3.3. New ILC or New Survey Resolution. If a New ILC or New Survey Objection is received
by Seller, on or before New ILC or New Survey Objection Deadline and if Buyer and Seller have not
agreed in writing to a settlement thereof on or before New ILC or New Survey Resolution Deadline, this
Contract will terminate on expiration of the New ILC or New Survey Resolution Deadline, unless Seller
receives Buyer’s written withdrawal of the New ILC or New Survey Objection before such termination (i.e., on
or before expiration of New ILC or New Survey Resolution Deadline).

DISCLOSURE, INSPECTION AND DUE DILIGENCE
10. PROPERTY DISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY, DUE DILIGENCE AND
SOURCE OF WATER.
10.1. Seller’s Property Disclosure. On or before Seller’s Property Disclosure Deadline , Seller
agrees to deliver to Buyer the most current version of the applicable Colorado Real Estate Commission’s
Seller’s Property Disclosure form completed by Seller to Seller’s actual knowledge and current as of the date
of this Contract.
10.2. Disclosure of Adverse Material Facts; Subsequent Disclosure; Present Condition. Seller
must disclose to Buyer any adverse material facts actually known by Seller as of the date of this Contract.
Seller agrees that disclosure of adverse material facts will be in writing. In the event Seller discovers an
adverse material fact after the date of this Contract, Seller must timely disclose such adverse fact to Buyer.
Buyer has the Right to Terminate based on the Seller’s new disclosure on the earlier of Closing or five days
after Buyer’s receipt of the new disclosure. Except as otherwise provided in this Contract, Buyer
acknowledges that Seller is conveying the Property to Buyer in an “As Is” condition, “ Where Is” and “ With All
Faults.”
10.3. Inspection. Unless otherwise provided in this Contract, Buyer, acting in good faith, has the right
to have inspections (by one or more third parties, personally or both) of the Property, Leased Items, and
Inclusions (Inspection), at Buyer’s expense. If (1) the physical condition of the Property, including, but not
limited to, the roof, walls, structural integrity of the Property, the electrical, plumbing, HVAC and other
mechanical systems of the Property, (2) the physical condition of the Inclusions and Leased Items, (3) service
to the Property (including utilities and communication services), systems and components of the Property
(e.g., heating and plumbing), (4) any proposed or existing transportation project, road, street or highway, or
(5) any other activity, odor or noise (whether on or off the Property) and its effect or expected effect on the
Property or its occupants is unsatisfactory, in Buyer’s sole subjective discretion, Buyer may:
10.3.1. Inspection Termination. On or before the Inspection Termination Deadline, notify
Seller in writing, pursuant to § 24.1., that this Contract is terminated due to any unsatisfactory condition,
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provided the Buyer did not previously deliver an Inspection Objection. Buyer’s Right to Terminate under this
provision expires upon delivery of an Inspection Objection to Seller pursuant to § 10.3.2.; or
10.3.2. Inspection Objection. On or before the Inspection Objection Deadline, deliver to
Seller a written description of any unsatisfactory condition that Buyer requires Seller to correct.
10.3.3. Inspection Resolution. If an Inspection Objection is received by Seller, on or before
Inspection Objection Deadline and if Buyer and Seller have not agreed in writing to a settlement thereof on
or before Inspection Resolution Deadline, this Contract will terminate on Inspection Resolution Deadline
unless Seller receives Buyer’s written withdrawal of the Inspection Objection before such termination (i.e., on
or before expiration of Inspection Resolution Deadline). Nothing in this provision prohibits the Buyer and
the Seller from mutually terminating this Contract before the Inspection Resolution Deadline passes by
executing an Earnest Money Release.
10.4. Damage, Liens and Indemnity. Buyer, except as otherwise provided in this Contract or other
written agreement between the parties, is responsible for payment for all inspections, tests, surveys,
engineering reports, or other reports performed at Buyer’s request (Work) and must pay for any damage that
occurs to the Property and Inclusions as a result of such Work. Buyer must not permit claims or liens of any
kind against the Property for Work performed on the Property. Buyer agrees to indemnify, protect and hold
Seller harmless from and against any liability, damage, cost or expense incurred by Seller and caused by any
such Work, claim, or lien. This indemnity includes Seller’s right to recover all costs and expenses incurred by
Seller to defend against any such liability, damage, cost or expense, or to enforce this Section, including
Seller’s reasonable attorney fees, legal fees and expenses. The provisions of this Section survive the
termination of this Contract. This § 10.4. does not apply to items performed pursuant to an Inspection
Resolution.
10.5. Insurability. Buyer has the Right to Terminate under § 24.1., on or before Property Insurance
Termination Deadline, based on any unsatisfactory provision of the availability, terms and conditions and
premium for property insurance (Property Insurance) on the Property, in Buyer’s sole subjective discretion.
10.6. Due Diligence.
10.6.1. Due Diligence Documents. Seller agrees to deliver copies of the following documents
and information pertaining to the Property and Leased Items (Due Diligence Documents) to Buyer on or
before Due Diligence Documents Delivery Deadline:
10.6.1.1. Occupancy Agreements. All current leases, including any amendments or other
occupancy agreements, pertaining to the Property. Those leases or other occupancy agreements pertaining
to the Property that survive Closing are as follows (Leases):
10.6.1.2. Leased Items Documents. If any lease of personal property (§ 2.5.4., Leased
Items) will be transferred to Buyer at Closing, Seller agrees to deliver copies of the leases and information
pertaining to the personal property to Buyer on or before Due Diligence Documents Delivery Deadline.
Will Not assume the Seller’s obligations under such leases for the Leased Items (§ 2.5.4.,
Will
Buyer
Leased Items).
10.6.1.3. Encumbered Inclusions Documents. If any Inclusions owned by Seller are
encumbered pursuant to § 2.5.2. (Encumbered Inclusions) above, Seller agrees to deliver copies of the
evidence of debt, security and any other documents creating the encumbrance to Buyer on or before Due
Will Not assume the debt on the Encumbered
Will
Diligence Documents Delivery Deadline. Buyer
Inclusions (§ 2.5.2., Encumbered Inclusions).
10.6.1.4. Other Documents. If the respective box is checked, Seller agrees to additionally
deliver copies of the following:
10.6.1.4.1. All contracts relating to the operation, maintenance and management of the
Property;
10.6.1.4.2. Property tax bills for the last years;
10.6.1.4.3. As-built construction plans to the Property and the tenant improvements,
including architectural, electrical, mechanical and structural systems; engineering reports; and permanent
Certificates of Occupancy, to the extent now available;
10.6.1.4.4. A list of all Inclusions to be conveyed to Buyer;
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10.6.1.4.6. A rent roll accurate and correct to the date of this Contract;
10.6.1.4.7. A schedule of any tenant improvement work Seller is obligated to complete
but has not yet completed and capital improvement work either scheduled or in process on the date of this
Contract;
10.6.1.4.8. All insurance policies pertaining to the Property and copies of any claims
which have been made for the past years;
10.6.1.4.9. Soils reports, surveys and engineering reports or data pertaining to the
Property (if not delivered earlier under § 8.3.);
10.6.1.4.10. Any and all existing documentation and reports regarding Phase I and II
environmental reports, letters, test results, advisories and similar documents respective to the existence or
nonexistence of asbestos, PCB transformers, or other toxic, hazardous or contaminated substances and/or
underground storage tanks and/or radon gas. If no reports are in Seller’s possession or known to Seller,
Seller warrants that no such reports are in Seller’s possession or known to Seller;
10.6.1.4.11. Any Americans with Disabilities Act reports, studies or surveys concerning
the compliance of the Property with said Act;
10.6.1.4.12. All permits, licenses and other building or use authorizations issued by any
governmental authority with jurisdiction over the Property and written notice of any violation of any such
permits, licenses or use authorizations, if any; and
10.6.1.4.13. Other:
10.6.2. Due Diligence Documents Review and Objection. Buyer has the right to review and
object based on the Due Diligence Documents. If the Due Diligence Documents are not supplied to Buyer or
are unsatisfactory, in Buyer’s sole subjective discretion, Buyer may, on or before Due Diligence Documents
Objection Deadline:
10.6.2.1. Notice to Terminate. Notify Seller in writing, pursuant to § 24.1., that this Contract
is terminated; or
10.6.2.2. Due Diligence Documents Objection. Deliver to Seller a written description of
any unsatisfactory Due Diligence Documents that Buyer requires Seller to correct.
10.6.2.3. Due Diligence Documents Resolution. If a Due Diligence Documents Objection
is received by Seller, on or before Due Diligence Documents Objection Deadline and if Buyer and Seller
have not agreed in writing to a settlement thereof on or before Due Diligence Documents Resolution
Deadline, this Contract will terminate on Due Diligence Documents Resolution Deadline unless Seller
receives Buyer’s written withdrawal of the Due Diligence Documents Objection before such termination (i.e.,
on or before expiration of Due Diligence Documents Resolution Deadline.
10.6.3. Zoning. Buyer has the Right to Terminate under § 24.1., on or before Due Diligence
Documents Objection Deadline, based on any unsatisfactory zoning and any use restrictions imposed by
any governmental agency with jurisdiction over the Property, in Buyer’s sole subjective discretion.
10.6.4. Due Diligence – Environmental, ADA. Buyer has the right to obtain environmental
inspections of the Property including Phase I and Phase II Environmental Site Assessments, as applicable.
Buyer will order or provide Phase I Environmental Site Assessment, Phase II Environmental
Seller
Site Assessment (compliant with most current version of the applicable ASTM E1527 standard practices for
Buyer (Environmental Inspection).
Seller
Environmental Site Assessments) and/or , at the expense of
In addition, Buyer, at Buyer’s expense, may also conduct an evaluation whether the Property complies with
the Americans with Disabilities Act (ADA Evaluation). All such inspections and evaluations must be
conducted at such times as are mutually agreeable to minimize the interruption of Seller’s and any Seller’s
tenants’ business uses of the Property, if any.
If Buyer’s Phase I Environmental Site Assessment recommends a Phase II Environmental Site
Assessment, the Environmental Inspection Termination Deadline will be extended by days (Extended
Environmental Inspection Objection Deadline) and if such Extended Environmental Inspection Objection
Deadline extends beyond the Closing Date, the Closing Date will be extended a like period of time. In such
Buyer must pay the cost for such Phase II Environmental Site Assessment.
Seller
event,
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Notwithstanding Buyer’s right to obtain additional environmental inspections of the Property in this §
10.6.4., Buyer has the Right to Terminate under § 24.1., on or before Environmental Inspection
Termination Deadline, or if applicable, the Extended Environmental Inspection Objection Deadline, based on
any unsatisfactory results of Environmental Inspection, in Buyer’s sole subjective discretion.
Buyer has the Right to Terminate under § 24.1., on or before ADA Evaluation Termination Deadline,
based on any unsatisfactory ADA Evaluation, in Buyer’s sole subjective discretion.
10.7. Conditional Upon Sale of Property. This Contract is conditional upon the sale and closing of
that certain property owned by Buyer and commonly known as . Buyer has the Right to Terminate under §
24.1. effective upon Seller’s receipt of Buyer’s Notice to Terminate on or before Conditional Sale Deadline if
such property is not sold and closed by such deadline. This Section is for the sole benefit of Buyer. If Seller
does not receive Buyer’s Notice to Terminate on or before Conditional Sale Deadline, Buyer waives any
Right to Terminate under this provision.
10.8. Source of Potable Water (Residential Land and Residential Improvements Only). Buyer
Does Not acknowledge receipt of a copy of Seller’s Property Disclosure or Source of Water
Does
Does
There is No Well. Buyer
Addendum disclosing the source of potable water for the Property.
Does Not acknowledge receipt of a copy of the current well permit.
Note to Buyer: SOME WATER PROVIDERS RELY, TO VARYING DEGREES, ON NONRENEWABLE
GROUND WATER. YOU MAY WISH TO CONTACT YOUR PROVIDER (OR INVESTIGATE THE
DESCRIBED SOURCE) TO DETERMINE THE LONG-TERM SUFFICIENCY OF THE PROVIDER’S WATER
SUPPLIES.
10.9. Existing Leases; Modification of Existing Leases; New Leases. Seller states that none of
the Leases to be assigned to the Buyer at the time of Closing contain any rent concessions, rent reductions
or rent abatements except as disclosed in the Lease or other writing received by Buyer. Seller will not amend,
alter, modify, extend or cancel any of the Leases nor will Seller enter into any new leases affecting the
Property without the prior written consent of Buyer, which consent will not be unreasonably withheld or
delayed.
10.10. Lead-Based Paint. [Intentionally Deleted - See Residential Addendum if applicable]
10.11. Carbon Monoxide Alarms. [Intentionally Deleted - See Residential Addendum if
applicable]
10.12. Methamphetamine Disclosure. [Intentionally Deleted - See Residential Addendum if
applicable]
11.

TENANT ESTOPPEL STATEMENTS.
11.1. Estoppel Statements Conditions. Buyer has the right to review and object to any Estoppel
Statements. Seller must request from all tenants of the Property and if received by Seller, deliver to Buyer on
or before Estoppel Statements Deadline, statements in a form and substance reasonably acceptable to
Buyer, from each occupant or tenant at the Property (Estoppel Statement) attached to a copy of the Lease
stating:
11.1.1. The commencement date of the Lease and scheduled termination date of the Lease;
11.1.2. That said Lease is in full force and effect and that there have been no subsequent
modifications or amendments;
11.1.3. The amount of any advance rentals paid, rent concessions given and deposits paid to
Seller;
11.1.4. The amount of monthly (or other applicable period) rental paid to Seller;
11.1.5. That there is no default under the terms of said Lease by landlord or occupant; and
11.1.6. That the Lease to which the Estoppel Statement is attached is a true, correct and
complete copy of the Lease demising the premises it describes.
11.2. Seller Estoppel Statement. In the event Seller does not receive from all tenants of the Property
a completed signed Estoppel Statement, Seller agrees to complete and execute an Estoppel Statement
setting forth the information and documents required §11.1. above and deliver the same to Buyer on or
before Estoppel Statements Deadline.
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11.3. Estoppel Statements Termination. Buyer has the Right to Terminate under § 24.1., on or
before Estoppel Statements Termination Deadline, based on any unsatisfactory Estoppel Statement, in
Buyer’s sole subjective discretion, or if Seller fails to deliver the Estoppel Statements on or before Estoppel
Statements Deadline. Buyer also has the unilateral right to waive any unsatisfactory Estoppel Statement.

CLOSING PROVISIONS
12.

CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING.
12.1. Closing Documents and Closing Information. Seller and Buyer will cooperate with the
Closing Company to enable the Closing Company to prepare and deliver documents required for Closing to
Buyer and Seller and their designees. If Buyer is obtaining a loan to purchase the Property, Buyer
acknowledges Buyer’s lender is required to provide the Closing Company, in a timely manner, all required
loan documents and financial information concerning Buyer’s loan. Buyer and Seller will furnish any
additional information and documents required by Closing Company that will be necessary to complete this
transaction. Buyer and Seller will sign and complete all customary or reasonably required documents at or
before Closing.
Are
12.2. Closing Instructions. Colorado Real Estate Commission’s Closing Instructions
Are Not executed with this Contract.
12.3. Closing. Delivery of deed from Seller to Buyer will be at closing (Closing). Closing will be on the
date specified as the Closing Date or by mutual agreement at an earlier date. At Closing, Seller agrees to
deliver a set of keys for the Property to Buyer. The hour and place of Closing will be as designated by
Mutually Agreed.
12.4. Disclosure of Settlement Costs. Buyer and Seller acknowledge that costs, quality and extent
of service vary between different settlement service providers (e.g., attorneys, lenders, inspectors and title
companies).
12.5. Assignment of Leases. Seller must assign to Buyer all Leases at Closing that will continue
after Closing and Buyer must assume Seller’s obligations under such Leases. Further, Seller must transfer to
Buyer all Leased Items and assign to Buyer such leases for the Leased Items accepted by Buyer pursuant to
§ 2.5.4. (Leased Items).
13. TRANSFER OF TITLE. Subject to Buyer’s compliance with the terms and provisions of this Contract,
including the tender of any payment due at Closing, Seller must execute and deliver the following good and
general warranty deed
special warranty deed
sufficient deed to Buyer, at Closing:
deed. Seller, provided
personal representative’s deed
quit claim deed
bargain and sale deed
another deed is not selected, must execute and deliver a good and sufficient special warranty deed to Buyer,
at Closing.
Unless otherwise specified in § 29 (Additional Provisions), if title will be conveyed using a special
warranty deed or a general warranty deed, title will be conveyed “subject to statutory exceptions” as defined
in §38-30-113(5)(a), C.R.S.
14. PAYMENT OF LIENS AND ENCUMBRANCES. Unless agreed to by Buyer in writing, any amounts
owed on any liens or encumbrances securing a monetary sum against the Property and Inclusions, including
any governmental liens for special improvements installed as of the date of Buyer’s signature hereon,
whether assessed or not, and previous years’ taxes, will be paid at or before Closing by Seller from the
proceeds of this transaction or from any other source.
15. CLOSING COSTS, FEES, ASSOCIATION STATUS LETTER AND DISBURSEMENTS, TAXES AND
WITHHOLDING.
15.1. Closing Costs. Buyer and Seller must pay, in Good Funds, their respective closing costs and all
other items required to be paid at Closing, except as otherwise provided herein.
15.2. Closing Services Fee. The fee for real estate closing services must be paid at Closing by
CBS4-6-21.
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15.3. Association Fees and Required Disbursements. At least fourteen days prior to Closing Date,
Seller agrees to promptly request that the Closing Company or the Association deliver to Buyer a current
Status Letter, if applicable. Any fees associated with or specified in the Status Letter will be paid as follows:
15.3.1. Status Letter Fee. Any fee incident to the issuance of Association’s Status Letter must
N/A.
One-Half by Buyer and One-Half by Seller
Seller
Buyer
be paid by
Seller
Buyer
15.3.2. Record Change Fee. Any Record Change Fee must be paid by
N/A.
One-Half by Buyer and One-Half by Seller
15.3.3. Assessments, Reserves or Working Capital. All assessments required to be paid in
advance (other than Association Assessments as defined in § 16.2. (Association Assessments), reserves or
Seller
Buyer
working capital due at Closing must be paid by
N/A.
One-Half by Buyer and One-Half by Seller
15.3.4. Other Fees. Any other fee listed in the Status Letter as required to be paid at Closing will
N/A.
One-Half by Buyer and One-Half by Seller
Seller
Buyer
be paid by
Seller
Buyer
15.4. Local Transfer Tax. Any Local Transfer Tax must be paid at Closing by
N/A.
One-Half by Buyer and One-Half by Seller
15.5. Sales and Use Tax. Any sales and use tax that may accrue because of this transaction must be
N/A.
One-Half by Buyer and One-Half by Seller
Seller
Buyer
paid when due by
15.6. Private Transfer Fee. Any private transfer fees and other fees due to a transfer of the Property,
payable at Closing, such as community association fees, developer fees and foundation fees, must be paid at
N/A.
One-Half by Buyer and One-Half by Seller
Seller
Buyer
Closing by
15.7. Water Transfer Fees. Water Transfer Fees can change. The fees, as of the date of this
Contract, do not exceed $ for:
Water District
Water Stock/Certificates
Small Domestic Water Company
Augmentation Membership
N/A.
One-Half by Buyer and One-Half by Seller
Seller
Buyer
and must be paid at Closing by
15.8. Utility Transfer Fees. Utility transfer fees can change. Any fees to transfer utilities from Seller to
N/A.
One-Half by Buyer and One-Half by Seller
Seller
Buyer
Buyer must be paid by
15.9. FIRPTA and Colorado Withholding.
15.9.1. FIRPTA. The Internal Revenue Service (IRS) may require a substantial portion of the
Seller’s proceeds be withheld after Closing when Seller is a foreign person. If required withholding does not
occur, the Buyer could be held liable for the amount of the Seller’s tax, interest and penalties. If the box in
IS a foreign person for purposes of U.S. income
this Section is checked, Seller represents that Seller
taxation. If the box in this Section is not checked, Seller represents that Seller is not a foreign person for
purposes of U.S. income taxation. Seller agrees to cooperate with Buyer and Closing Company to provide
any reasonably requested documents to verify Seller’s foreign person status. If withholding is required, Seller
authorizes Closing Company to withhold such amount from Seller’s proceeds. Seller should inquire with
Seller’s tax advisor to determine if withholding applies or if an exemption exists.
15.9.2. Colorado Withholding. The Colorado Department of Revenue may require a portion of
the Seller’s proceeds be withheld after Closing when Seller will not be a Colorado resident after Closing, if
not otherwise exempt. Seller agrees to cooperate with Buyer and Closing Company to provide any
reasonably requested documents to verify Seller’s status. If withholding is required, Seller authorizes Closing
Company to withhold such amount from Seller’s proceeds. Seller should inquire with Seller’s tax advisor to
determine if withholding applies or if an exemption exists.
16.

PRORATIONS AND ASSOCIATION ASSESSMENTS.
16.1. Prorations. The following will be prorated to the Closing Date, except as otherwise provided:
16.1.1. Taxes. Personal property taxes, if any, special taxing district assessments, if any, and
general real estate taxes for the year of Closing, based on
Taxes for the Calendar Year Immediately Preceding Closing
Other
Most Recent Mill Levy and Most Recent Assessed Valuation,
CBS4-6-21.
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Accrued. At Closing, Seller will
Rents Actually Received
16.1.2. Rents. Rents based on
transfer or credit to Buyer the security deposits for all Leases assigned to Buyer, or any remainder after
lawful deductions, and notify all tenants in writing of such transfer and of the transferee’s name and address.
16.1.3. Other Prorations. Water and sewer charges, propane, interest on continuing loan and
16.1.4. Final Settlement. Unless otherwise specified in Additional Provisions, these prorations
are final.
16.2. Association Assessments. Current regular Association assessments and dues (Association
Assessments) paid in advance will be credited to Seller at Closing. Cash reserves held out of the regular
Association Assessments for deferred maintenance by the Association will not be credited to Seller except as
may be otherwise provided by the Governing Documents. Buyer acknowledges that Buyer may be obligated
to pay the Association, at Closing, an amount for reserves or working capital. Any special assessment
Seller. Except
Buyer
assessed prior to Closing Date by the Association will be the obligation of
however, any special assessment by the Association for improvements that have been installed as of the
date of Buyer’s signature hereon, whether assessed prior to or after Closing, will be the obligation of Seller
unless otherwise specified in Additional Provisions. Seller represents there are no unpaid regular or special
assessments against the Property except the current regular assessments and
Association Assessments are subject to change as provided in the Governing Documents.
17. POSSESSION. Possession of the Property and Inclusions will be delivered to Buyer on Possession
Date at Possession Time, subject to the Leases as set forth in § 10.6.1.1.
If Seller, after Closing occurs, fails to deliver possession as specified, Seller will be subject to eviction
and will be additionally liable to Buyer, notwithstanding § 20.2. (If Seller is in Default), for payment of $
300.00 per day (or any part of a day notwithstanding § 3.3., Day) from Possession Date and Possession
Time until possession is delivered.

General Provisions
18. CAUSES OF LOSS, INSURANCE; DAMAGE TO INCLUSIONS AND SERVICES; CONDEMNATION;
AND WALK-THROUGH. Except as otherwise provided in this Contract, the Property, Inclusions or both will
be delivered in the condition existing as of the date of this Contract, ordinary wear and tear excepted.
18.1. Causes of Loss, Insurance. In the event the Property or Inclusions are damaged by fire, other
perils or causes of loss prior to Closing (Property Damage) in an amount of not more than ten percent of the
total Purchase Price and if the repair of the damage will be paid by insurance (other than the deductible to be
paid by Seller), then Seller, upon receipt of the insurance proceeds, will use Seller’s reasonable efforts to
repair the Property before Closing Date. Buyer has the Right to Terminate under § 24.1., on or before
Closing Date, if the Property is not repaired before Closing Date, or if the damage exceeds such sum.
Should Buyer elect to carry out this Contract despite such Property Damage, Buyer is entitled to a credit at
Closing for all insurance proceeds that were received by Seller (but not the Association, if any) resulting from
damage to the Property and Inclusions, plus the amount of any deductible provided for in the insurance
policy. This credit may not exceed the Purchase Price. In the event Seller has not received the insurance
proceeds prior to Closing, the parties may agree to extend the Closing Date to have the Property repaired
prior to Closing or, at the option of Buyer, (1) Seller must assign to Buyer the right to the proceeds at Closing,
if acceptable to Seller’s insurance company and Buyer’s lender; or (2) the parties may enter into a written
agreement prepared by the parties or their attorney requiring the Seller to escrow at Closing from Seller’s
sale proceeds the amount Seller has received and will receive due to such damage, not exceeding the total
Purchase Price, plus the amount of any deductible that applies to the insurance claim.
18.2. Damage, Inclusions and Services. Should any Inclusion or service (including utilities and
communication services), system, component or fixture of the Property (collectively Service) (e.g., heating or
plumbing), fail or be damaged between the date of this Contract and Closing or possession, whichever is
earlier, then Seller is liable for the repair or replacement of such Inclusion or Service with a unit of similar
size, age and quality, or an equivalent credit, but only to the extent that the maintenance or replacement of
CBS4-6-21.
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such Inclusion or Service is not the responsibility of the Association, if any, less any insurance proceeds
received by Buyer covering such repair or replacement. If the failed or damaged Inclusion or Service is not
repaired or replaced on or before Closing or possession, whichever is earlier, Buyer has the Right to
Terminate under § 24.1., on or before Closing Date, or, at the option of Buyer, Buyer is entitled to a credit at
Closing for the repair or replacement of such Inclusion or Service. Such credit must not exceed the Purchase
Price. If Buyer receives such a credit, Seller’s right for any claim against the Association, if any, will survive
Closing.
18.3. Condemnation. In the event Seller receives actual notice prior to Closing that a pending
condemnation action may result in a taking of all or part of the Property or Inclusions, Seller must promptly
notify Buyer, in writing, of such condemnation action. Buyer has the Right to Terminate under § 24.1., on or
before Closing Date, based on such condemnation action, in Buyer’s sole subjective discretion. Should
Buyer elect to consummate this Contract despite such diminution of value to the Property and Inclusions,
Buyer is entitled to a credit at Closing for all condemnation proceeds awarded to Seller for the diminution in
the value of the Property or Inclusions, but such credit will not include relocation benefits or expenses or
exceed the Purchase Price.
18.4. Walk-Through and Verification of Condition. Buyer, upon reasonable notice, has the right to
walk through the Property prior to Closing to verify that the physical condition of the Property and Inclusions
complies with this Contract.
18.5. Home Warranty. [Intentionally Deleted]
18.6. Risk of Loss – Growing Crops. The risk of loss for damage to growing crops by fire or other
casualty will be borne by the party entitled to the growing crops as provided in § 2.8. and such party is
entitled to such insurance proceeds or benefits for the growing crops.
19. RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this Contract, Buyer and Seller
acknowledge that their respective broker has advised that this Contract has important legal consequences
and has recommended: (1) legal examination of title; (2) consultation with legal and tax or other counsel
before signing this Contract as this Contract may have important legal and tax implications; (3) to consult with
their own attorney if Water Rights, Mineral Rights or Leased Items are included or excluded in the sale; and
(4) to consult with legal counsel if there are other matters in this transaction for which legal counsel should be
engaged and consulted. Such consultations must be done timely as this Contract has strict time limits,
including deadlines, that must be complied with.
20. TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the essence for all dates and deadlines
in this Contract. This means that all dates and deadlines are strict and absolute. If any payment due,
including Earnest Money, is not paid, honored or tendered when due, or if any obligation is not performed
timely as provided in this Contract or waived, the non-defaulting party has the following remedies:
20.1. If Buyer is in Default:
20.1.1. Specific Performance. Seller may elect to cancel this Contract and all Earnest Money
(whether or not paid by Buyer) will be paid to Seller and retained by Seller. It is agreed that the Earnest
Money is not a penalty, and the parties agree the amount is fair and reasonable. Seller may recover such
additional damages as may be proper. Alternatively, Seller may elect to treat this Contract as being in full
force and effect and Seller has the right to specific performance or damages, or both.
20.1.2. Liquidated Damages, Applicable. This § 20.1.2. applies unless the box in § 20.1.1. is
checked. Seller may cancel this Contract. All Earnest Money (whether or not paid by Buyer) will be paid to
Seller and retained by Seller. It is agreed that the Earnest Money amount specified in § 4.1. is LIQUIDATED
DAMAGES and not a penalty, which amount the parties agree is fair and reasonable and (except as provided
in §§ 10.4. and 21), such amount is SELLER’S ONLY REMEDY for Buyer’s failure to perform the obligations
of this Contract. Seller expressly waives the remedies of specific performance and additional damages.
20.2. If Seller is in Default:
20.2.1. Specific Performance, Damages or Both. Buyer may elect to treat this Contract as
canceled, in which case all Earnest Money received hereunder will be returned to Buyer and Buyer may
recover such damages as may be proper. Alternatively, in addition to the per diem in § 17 (Possession) for
CBS4-6-21.
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failure of Seller to timely deliver possession of the Property after Closing occurs, Buyer may elect to treat this
Contract as being in full force and effect and Buyer has the right to specific performance or damages, or
both.
20.2.2. Seller’s Failure to Perform. In the event Seller fails to perform Seller’s obligations under
this Contract, to include, but not limited to, failure to timely disclose Association violations known by Seller,
failure to perform any replacements or repairs required under this Contract or failure to timely disclose any
known adverse material facts, Seller remains liable for any such failures to perform under this Contract after
Closing. Buyer’s rights to pursue the Seller for Seller’s failure to perform under this Contract are reserved and
survive Closing.
21. LEGAL FEES, COST AND EXPENSES. Anything to the contrary herein notwithstanding, in the event
of any arbitration or litigation relating to this Contract, prior to or after Closing Date, the arbitrator or court
must award to the prevailing party all reasonable costs and expenses, including attorney fees, legal fees and
expenses.
22. MEDIATION. If a dispute arises relating to this Contract (whether prior to or after Closing) and is not
resolved, the parties must first proceed, in good faith, to mediation. Mediation is a process in which the
parties meet with an impartial person who helps to resolve the dispute informally and confidentially. Mediators
cannot impose binding decisions. Before any mediated settlement is binding, the parties to the dispute must
agree to the settlement, in writing. The parties will jointly appoint an acceptable mediator and will share
equally in the cost of such mediation. The obligation to mediate, unless otherwise agreed, will terminate if the
entire dispute is not resolved within thirty days of the date written notice requesting mediation is delivered by
one party to the other at that party’s last known address (physical or electronic as provided in § 26). Nothing
in this Section prohibits either party from filing a lawsuit and recording a lis pendens affecting the Property,
before or after the date of written notice requesting mediation. This Section will not alter any date in this
Contract, unless otherwise agreed.
23. EARNEST MONEY DISPUTE. Except as otherwise provided herein, Earnest Money Holder must
release the Earnest Money following receipt of written mutual instructions, signed by both Buyer and Seller.
In the event of any controversy regarding the Earnest Money, Earnest Money Holder is not required to
release the Earnest Money. Earnest Money Holder, in its sole subjective discretion, has several options: (1)
wait for any proceeding between Buyer and Seller; (2) interplead all parties and deposit Earnest Money into a
court of competent jurisdiction (Earnest Money Holder is entitled to recover court costs and reasonable
attorney and legal fees incurred with such action); or (3) provide notice to Buyer and Seller that unless
Earnest Money Holder receives a copy of the Summons and Complaint or Claim (between Buyer and Seller)
containing the case number of the lawsuit (Lawsuit) within one hundred twenty days of Earnest Money
Holder’s notice to the parties, Earnest Money Holder is authorized to return the Earnest Money to Buyer. In
the event Earnest Money Holder does receive a copy of the Lawsuit and has not interpled the monies at the
time of any Order, Earnest Money Holder must disburse the Earnest Money pursuant to the Order of the
Court. The parties reaffirm the obligation of § 22 (Mediation). This Section will survive cancellation or
termination of this Contract.
24.

TERMINATION.
24.1. Right to Terminate. If a party has a right to terminate, as provided in this Contract (Right to
Terminate), the termination is effective upon the other party’s receipt of a written notice to terminate (Notice to
Terminate), provided such written notice was received on or before the applicable deadline specified in this
Contract. If the Notice to Terminate is not received on or before the specified deadline, the party with the
Right to Terminate accepts the specified matter, document or condition as satisfactory and waives the Right
to Terminate under such provision.
24.2. Effect of Termination. In the event this Contract is terminated, and all Earnest Money received
hereunder is timely returned to Buyer, the parties are relieved of all obligations hereunder, subject to §§ 10.4.
and 21.
CBS4-6-21.

CONTRACT TO BUY AND SELL REAL ESTATE -

Land

Page 19 of 23

CTMeContracts.com - ©2022 CTM Software Corp.

37

25. ENTIRE AGREEMENT, MODIFICATION, SURVIVAL; SUCCESSORS. This Contract, its exhibits and
specified addenda, constitute the entire agreement between the parties relating to the subject hereof and any
prior agreements pertaining thereto, whether oral or written, have been merged and integrated into this
Contract. No subsequent modification of any of the terms of this Contract is valid, binding upon the parties, or
enforceable unless made in writing and signed by the parties. Any right or obligation in this Contract that, by
its terms, exists or is intended to be performed after termination or Closing survives the same. Any successor
to a party receives the predecessor’s benefits and obligations of this Contract.
26.

NOTICE, DELIVERY AND CHOICE OF LAW.
26.1. Physical Delivery and Notice. Any document or notice to Buyer or Seller must be in writing,
except as provided in § 26.2. and is effective when physically received by such party, any individual named in
this Contract to receive documents or notices for such party, Broker, or Brokerage Firm of Broker working
with such party (except any notice or delivery after Closing must be received by the party, not Broker or
Brokerage Firm).
26.2. Electronic Notice. As an alternative to physical delivery, any notice may be delivered in
electronic form to Buyer or Seller, any individual named in this Contract to receive documents or notices for
such party, Broker or Brokerage Firm of Broker working with such party (except any notice or delivery after
Closing, cancellation or Termination must be received by the party, not Broker or Brokerage Firm) at the
electronic address of the recipient by facsimile, email or .
26.3. Electronic Delivery. Electronic Delivery of documents and notice may be delivered by: (1) email
at the email address of the recipient, (2) a link or access to a website or server provided the recipient
receives the information necessary to access the documents, or (3) facsimile at the facsimile number (Fax
No.) of the recipient.
26.4. Choice of Law. This Contract and all disputes arising hereunder are governed by and construed
in accordance with the laws of the State of Colorado that would be applicable to Colorado residents who sign
a contract in Colorado for real property located in Colorado.
27. NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal will expire unless accepted in writing,
by Buyer and Seller, as evidenced by their signatures below and the offering party receives notice of such
acceptance pursuant to § 26 on or before Acceptance Deadline Date and Acceptance Deadline Time. If
accepted, this document will become a contract between Seller and Buyer. A copy of this Contract may be
executed by each party, separately and when each party has executed a copy thereof, such copies taken
together are deemed to be a full and complete contract between the parties.
28. GOOD FAITH. Buyer and Seller acknowledge that each party has an obligation to act in good faith
including, but not limited to, exercising the rights and obligations set forth in the provisions of Financing
Conditions and Obligations; Title Insurance, Record Title and Off-Record Title; New ILC, New Survey;
and Property Disclosure, Inspection, Indemnity, Insurability Due Diligence and Source of Water.

ADDITIONAL PROVISIONS AND ATTACHMENTS
29. ADDITIONAL PROVISIONS. (The following additional provisions have not been approved by the
Colorado Real Estate Commission.)
30.
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30.2. Documents Not Part of Contract. The following documents have been provided but are not a
part of this Contract:

Signatures

Date: 6/16/2022
Buyer: Michael Sampson

Date: 6/16/2022
Buyer: Nicole Sampson

[NOTE: If this offer is being countered or rejected, do not sign this document.]
Date:
Seller: Town of Buena Vista

By: Joseph Teipel, Planning Director

END OF CONTRACT TO BUY AND SELL REAL ESTATE

BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
A.

Broker Working With Buyer

Does Not acknowledge receipt of Earnest Money deposit. Broker agrees that if
Does
Broker
Brokerage Firm is the Earnest Money Holder and, except as provided in § 23, if the Earnest Money has not
already been returned following receipt of a Notice to Terminate or other written notice of termination, Earnest
Money Holder will release the Earnest Money as directed by the written mutual instructions. Such release of
Earnest Money will be made within five days of Earnest Money Holder’s receipt of the executed written
mutual instructions, provided the Earnest Money check has cleared.
Broker is working with Buyer as a
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Customer. Broker has no brokerage relationship with Buyer. See § B for Broker’s brokerage relationship
with Seller.
Brokerage Firm’s compensation or commission is to be paid by
Other .

Listing Brokerage Firm

Buyer

This Broker’s Acknowledgements and Compensation Disclosure is for disclosure purposes only and does
NOT create any claim for compensation. Any compensation agreement between the brokerage firms must be
entered into separately and apart from this provision.
Brokerage Firm’s Name: West + Main Homes
Brokerage Firm’s License #: EC 100000653

Date: 6/16/2022
Broker’s Name: Michael Hanayik
Broker’s License #: EA 100027662
Address: 2010 Youngfield St, Lakewood, CO 80215 Lakewood, CO 80215
Ph:303-667-2929

B.

Fax:

Email Address: mhanayik@gmail.com

Broker Working with Seller

Does Not acknowledge receipt of Earnest Money deposit. Broker agrees that if
Does
Broker
Brokerage Firm is the Earnest Money Holder and, except as provided in § 23, if the Earnest Money has not
already been returned following receipt of a Notice to Terminate or other written notice of termination, Earnest
Money Holder will release the Earnest Money as directed by the written mutual instructions. Such release of
Earnest Money will be made within five days of Earnest Money Holder’s receipt of the executed written
mutual instructions, provided the Earnest Money check has cleared.
Broker is working with Seller as a

Seller’s Agent

Transaction-Broker in this transaction.

Customer. Broker has no brokerage relationship with Seller. See § A for Broker’s brokerage relationship
with Buyer.
Brokerage Firm’s compensation or commission is to be paid by

Seller

Buyer

Other .

This Broker’s Acknowledgements and Compensation Disclosure is for disclosure purposes only and does
NOT create any claim for compensation. Any compensation agreement between the brokerage firms must be
entered into separately and apart from this provision.
Brokerage Firm’s Name: Trend Realty
Brokerage Firm’s License #: EC.100091575
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Date: 6/16/2022
Broker’s Name: David Trenkle
Broker’s License #: ER.100032926
Address: P.O. Box 4315 Buena Vista, CO 81211
Ph: 720-212-8344 Fax: Email Address: david@teamtrenkle.com
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1

Trend Realty
P.O. Box 4315 Buena Vista, CO 81211
David Trenkle Broker Owner Team Trenkle david@teamtrenkle.com
Ph: 720-212-8344 Fax:
The printed portions of this form, except differentiated additions, have been approved by the Colorado Real
Estate Commission. (CP40-6-21) (Mandatory 1-22)

2
3

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL
AND TAX OR OTHER COUNSEL BEFORE SIGNING.

4
5

COUNTERPROPOSAL
Date: 6/17/2022

6
7
8
9
10
11
12

1.
This Counterproposal supersedes and replaces any previous counterproposal. This
Counterproposal amends the proposed contract dated 6/16/2022 (Contract) between
Town of Buena Vista (Seller) and Michael Sampson and Nicole Sampson (Buyer) relating to the sale
and purchase of the following legally described real estate in the County of Chaffee, Colorado (insert legal
description):

Lot 43, Town of Buena Vista, Block 39, Lot Line Adjustment No. 1
known as: 393 N Beldan St, Buena Vista, CO 81211 (Property).

13
14

NOTE: If the table is omitted, or if any item is left blank or is marked in the "No Change" column, it
means no change to the corresponding provision of the Contract. If any item is marked in the "Deleted"
column, it means that the corresponding provision of the Contract to which reference is made is deleted.

15
16

2.

§ 3.1. Dates and Deadlines.

[Omitted as inapplicable]

3.

§ 4. PURCHASE PRICE AND TERMS. [Note: This table may be deleted if inapplicable.]

17
18
19
20

The Purchase Price set forth below is payable in U.S. Dollars by Buyer as follows:

21
22

Item No.
1
2
3
4
5
6
7
8
9
10

Reference
§ 4.1
§ 4.3
§ 4.5
§ 4.6
§ 4.7
§ 4.7

Item
Purchase Price
Earnest Money
New Loan
Assumption Balance
Private Financing
Seller Financing

n/a
n/a

n/a
n/a

§ 4.4

Cash at Closing
TOTAL

Amount

Amount

$265,000.00
$3,000.00
$198,250.00

$265,000.00

$63,750.00
$265,000.00

23
24

4.

no change

25
26

ATTACHMENTS. The following are a part of this Counterproposal:

Note: The following documents have been provided but are not a part of this Counterproposal:

no change

27
28
29

5.

CP40-6-21.
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1. The box at the top of the Contract is changed to be checked "Property with No42
Residences".
30

2. Final Contract Acceptance will require final approval by the Town of Buena Vista Board
of Trustees at the next scheduled board meeting on 6/28/22.
31

32

6.
ACCEPTANCE DEADLINE. This Counterproposal expires unless accepted in writing by Seller
and Buyer as evidenced by their signatures below and the offering party to this document receives notice
of such acceptance on or before 6/18/22, 6pm MDT.
Date
Time

33
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If accepted, the Contract, as amended by this Counterproposal, will become a contract between Seller and
Buyer. All other terms and conditions of the Contract remain the same.

35
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Date: 6/17/2022
Seller: Town of Buena Vista

By: Joseph Teipel, Planning Director
37
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Seller: _______________________________________________________ Date: ____________

39
40
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Date: 6/18/2022
Buyer: Michael Sampson
42

43

Date: 6/18/2022
Buyer: Nicole Sampson

44

Note: When this Counterproposal form is used, the Contract is not to be signed by the party initiating this
Counterproposal. Brokers must complete and sign the Broker's Acknowledgments and Compensation Disclosure
portion of the Contract.
CP40-6-21. COUNTERPROPOSAL
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TOWN OF BUENA VISTA
RESOLUTION NO. 52
SERIES 2022
A RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA,
COLORADO, APPROVING THE PUBLIC IMPROVEMENT AGREEMENT WITH KOS
LLC FOR THE PROPERTY KNOWN AS LOT 11, BLOCK 3, TOWN OF BUENA VISTA,
BUENA VISTA, COLORADO
WHEREAS, KOS LLC, the owner of the property described as Lot 11 Block 3, Town of
Buena Vista Amendment, as shown on the plat recorded at reception number 475015 in the records
of the Chaffee County Clerk and Recorder, have submitted an application for an administrative
site plan;
WHEREAS, as a condition of approval of that site plan, the Town requires the
construction and installation of certain public improvements and enter into a public improvement
agreement to secure the performance of these obligations related to the public improvements;
WHEREAS, the owners will be obligated to construct and install all public improvements
and pay for all costs and fees associated with the construction and installation of such public
improvements.
BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF BUENA
VISTA, COLORADO, as follows:
Section 1.
The Public Improvement Agreement, between the Town and KOS LLC,
attached hereto as Exhibit A, is hereby approved and the Mayor is authorized to execute this
Agreement.
ADOPTED this 12th day of July, 2022.

Libby Fay, Mayor
ATTEST:
Paula Barnett, Town Clerk
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PUBLIC IMPROVEMENT AGREEMENT
THIS PUBLIC IMPROVEMENT AGREEMENT ("Agreement") is made and entered into
this _____ day of ____________, 2022, by and between the TOWN OF BUENA VISTA, a
Colorado municipal corporation having an address of P.O. Box 2002, Buena Vista, Colorado 81211
(the “Town”), and KOS, LLC, a Colorado limited liability company, having an address of 142
Raymond Lee Drive, Buena, Vista 81211 ("Developer") (collectively the "Parties").
WHEREAS, Developer is the owner certain real property located in the Town, more
particularly described in Exhibit A attached hereto and incorporated herein by this reference (the
"Property");
WHEREAS, the Town has approved Developer’s development application for the Property
and Developer’s Administrative Site Plan, which is attached hereto as Exhibit B, and incorporated
herein by reference; and
WHEREAS, the Town's approval of the Developer's proposed development activities on the
Property is contingent upon the express condition that all duties created by this Agreement are
faithfully performed by Developer.
NOW, THEREFORE, for and in consideration of the mutual promises and covenants
contained herein, the sufficiency of which is mutually acknowledged, the Parties hereto agree as
follows:
1.
Purpose. The purpose of this Agreement is to set forth the terms, conditions and fees
to be paid by Developer for development of the Property. All conditions in this Agreement are in
addition to any requirements of the Town of Buena Vista Municipal Code, state statutes and other
Town ordinances, and are not intended to supersede any requirements contained therein.
2.
Deposit and Fees. Developer shall be required to make a deposit of five percent (5%)
of the total estimated costs of the construction of the public improvements, as set forth in this
Agreement, upon execution of this Agreement and in accordance with Sec. 17-72 of the Buena Vista
Municipal Code. The deposit shall be applied to fees that are the responsibility of the Developer
pursuant to Sec. 17-72 and this Agreement. Developer shall be responsible for paying the following
fees:
a.
The actual cost to the Town for plan review, engineering review, hydrological
and surveying review prior to and during the development process, and for construction
observation, inspection and materials testing during the construction process for public
improvements, and for construction observation, inspection and materials testing and
electronic deliverable review during the warranty period for public improvements, and for
legal services rendered in connection with the development of the Property plus related
administrative fees.
b.
The cost of making corrections or additions to the master copy of the official
Town map and for the fee for recording this Agreement and any related documents with the
Chaffee County Clerk and Recorder.
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3.
Title Policy. If property will be dedicated to the Town, the Developer shall provide a
title commitment for the Property. The title commitment shall show that all property to be dedicated
to the Town is or shall be subsequent to the execution and recording of the plat, free and clear of all
liens and encumbrances (other than real estate taxes) which would make the dedications
unacceptable, as the Town determines in its sole discretion.
4.
Public Improvements. Developer agrees to complete or pay for, as described herein,
the public improvements set forth in Exhibit C, attached hereto and incorporated herein by this
reference ("Public Improvements") subject to Sections 5 and 6 hereof and in accordance with the
Final Site Plan.
5.

Construction.

a.
All Public Improvements shall be installed and completed at the expense of
Developer, and dedicated or conveyed to the Town upon the Town's acceptance thereof.
The estimated cost of the Public Improvements is set forth in Exhibit C, attached hereto and
incorporated herein by this reference (the "Estimated Costs").
b.
The Town may make reasonable engineering observations at Developer's
expense. Observation, acquiescence in or approval by any inspector shall not constitute the
approval by the Town of any portion of such Public Improvements.
c.
Developer shall provide all necessary engineering designs, surveys, field
surveys and incidental services related to the construction of the Public Improvements at its
sole cost and expense, including reproducible "as-built" drawings certified accurate by a
professional engineer registered in the State of Colorado.
6.
Completion and Preliminary Acceptance. Except as otherwise provided above, the
obligations of Developer in Sections 4 and 5 hereof shall be performed within one-year. A certificate
of occupancy shall not be issued until such obligations have been satisfied. Proper application to the
Town for preliminary acceptance of Public Improvements shall be made by Developer in advance.
Upon completion of construction of the Public Improvements, the Town shall inspect the Public
Improvements and certify with specificity their conformity or lack thereof to the Town's
specifications. Developer shall make all corrections necessary to bring the Public Improvements
into conformity with the Town's specifications. Upon determination by the Town that the Public
Improvements conform with all of the Town's specifications, the Town shall preliminarily accept the
Public Improvements and the two-year warranty period set forth in Section 7, below, shall
commence.
7.
Warranty. Upon preliminary acceptance of the Public Improvements by the Town,
Developer shall warrant any and all Public Improvements for a period of two (2) years from the date
the Town grants preliminary acceptance of the Public Improvements. Developer shall be responsible
for scheduling the necessary inspections for preliminary acceptance. Specifically, but not by way of
limitation, Developer shall warrant that all Public Improvements are free of defects in materials or
workmanship for a period of two (2) years, as stated above. Developer shall be responsible, at
Developer’s cost to maintain all Public Improvements until such improvements are finally accepted
and conveyed by the Town.
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8.
Final Acceptance of Public Improvements. Upon completion of the 2-year warranty
period set forth in Section 7, above, the Town shall inspect the Public Improvements and certify with
specificity their conformity or lack thereof to the Town's specifications. Developer shall make all
corrections necessary to bring the Public Improvements into conformity with the Town's
specifications. Upon determination by the Town that the Public Improvements conform to all of the
Town's specifications, the Town shall finally accept the Public Improvements. Developer shall
convey the Public Improvements to the Town by bill of sale or warranty deed as determined
acceptable by the Town in its sole judgment. Upon conveyance of the Public Improvements
Developer shall warrant that the title conveyed is marketable and its transfer rightful.
9.
acceptance.
10.

Ownership. All Public Improvements shall be conveyed to the Town upon final
Performance Guarantee.

a.
To secure the construction and installation of the Public Improvements,
Developer shall furnish the Town, at Developer's expense and prior to commencement of
construction, cash or an irrevocable letter (or letters) of credit in which the Town is
designated as beneficiary in an amount equal to one hundred fifteen percent (115%) of the
Estimated Costs of development (the "Performance Guarantee").
b.
The Performance Guarantee shall be in a form approved by the Town in its
sole discretion.
c.
The purpose of the Estimated Costs is solely to determine the amount of
security. No representations are made as to the accuracy of these estimates, and Developer
agrees to pay all costs of the Public Improvements for which it is legally obligated,
regardless of the Estimated Costs.
d.
The Estimated Costs may increase in the future. Accordingly, the Town
reserves the right to review and adjust the Estimated Costs at the time a building permit is
issued and annually if the Public Improvements have not been completed. Adjustments shall
be made according to changes in the Construction Costs Index as published by the
Engineering News Record. If the Town adjusts the Estimated Costs, the Town shall give
written notice to Developer. Developer shall, within thirty (30) days after receipt of said
written notice, provide the Town with a new or amended Performance Guarantee in the
amount of the adjusted Estimated Costs. If Developer fails to provide a new or amended
Performance Guarantee, the Town may exercise the remedies provided for in Section 13
hereof; provided, however, that prior to increasing the amount of the Performance Guarantee,
the Town shall give credit to Developer for all Public Improvements which have actually
been completed, so that the amount of the Performance Guarantee relates to the cost of
required Public Improvements not yet constructed.
e.
If the Public Improvements are not constructed or completed within the
period of time specified by Section 6 hereof, the Town may draw on the Performance
Guarantee to complete the Public Improvements. If the Performance Guarantee is to expire
3
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within fourteen (14) calendar days and Developer has not yet provided a satisfactory
replacement, the Town may draw on the Performance Guarantee and either hold such funds
as security for performance of this Agreement or spend such funds to finish the Public
Improvements or correct problems with the Public Improvements as the Town deems
appropriate.
f.
Upon preliminary acceptance, the Performance Guarantee shall be reduced to
the amount of fifteen percent (15%) of the total actual cost of construction and installation of
such phase of Public Improvements. The reduced Performance Guarantee shall be held by
the Town until expiration of the two (2) year warranty period.
11.
Nuisance Conditions. Developer shall prevent the existence of any nuisances by way
of its construction activities, as nuisances are defined by the Buena Vista Municipal Code. If the
Town determines that a nuisance exists, Developer shall be subject to the provisions of the Buena
Vista Municipal Code regarding the abatement of nuisances and the cost assessed therefor. If the
nuisance is not abated or an abatement plan is not submitted to the satisfaction of the Town, the
Town may, upon thirty (30) days' notice under this Agreement, draw upon the Performance
Guarantee to pay the cost of abating the nuisance, including any expenses and penalties incurred
under the Buena Vista Municipal Code. The Town may exercise this right in addition to, or in lieu
of, the withholding of permits or certificates of occupancy. The decision to draw on the
Performance Guarantee shall be within the sole discretion of the Town.
12.

Indemnification.

a.
Developer hereby agrees to indemnify and hold harmless the Town, its
officers, employees, agents or servants from any and all suits, actions and claims of every
nature and description caused by, arising from or on account of any act or omission of
Developer, or of any other person or entity for whose act or omission Developer is liable,
with respect to construction of the Public Improvements; and Developer shall pay any and all
judgments rendered against the Town as the result of any suit, action or claim within the
scope of the indemnification provision contained in the prior clause, together with all
reasonable expenses and attorney fees incurred by the Town in defending any such suit,
action or claim.
b.
Developer shall pay all property taxes on the Property dedicated to the Town
accrued as of the date of dedication, and shall indemnify and hold harmless the Town for any
property tax liability.
13.

Breach.

a.
If Developer breaches this Agreement, the Town may take such action as
permitted or authorized by law, this Agreement or the ordinances of the Town, as the Town
deems necessary to protect the public health, safety and welfare. The remedies include, but
are not limited to:
i.

The refusal to issue any building permit or certificate of occupancy;
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ii.
The revocation of any building permit previously issued under which
construction directly related to such building permit has not commenced, except a
building permit previously issued to a third party;
iii.
A demand that the security given for the completion of the public
improvements be paid or honored; and
iv.

Any other remedy available at law or in equity.

b.
Unless necessary to protect the immediate health, safety and welfare of the
Town, or to protect the interest of the Town with regard to security given for the completion
of the public improvements, the Town shall provide Developer thirty (30) days' written
notice of its intent to take any action under this Section, during which Developer may cure
the breach and prevent further action by the Town.
c.
The rights and remedies of the Town under this Agreement are in addition to
any other rights and remedies provided by law. The expiration of this Agreement shall in no
way limit the Town's legal or equitable remedies, or the period in which such remedies may
be asserted, for Public Improvement work negligently or defectively performed.
d.
Should this Agreement become the subject of litigation to resolve a claim of
breach by Developer and a court of competent jurisdiction determines that Developer was in
breach of this Agreement, Developer shall pay the attorney fees, expenses and court costs of
the Town.
14.
Waiver. In executing this Agreement, Developer waives all objections it may have
concerning defects, if any, in the formalities whereby it is executed, or concerning the power of the
Town to impose conditions on Developer as set forth herein, and concerning the procedure,
substance and form of the resolution adopting this Agreement. Developer expressly agrees that the
Town cannot be legally bound by the representations of any of its officers or agents or their
designees, except in accordance with the Buena Vista Municipal Code and the laws of the State of
Colorado.
15.
Modification. This Agreement shall not be modified, except by subsequent written
agreement of the parties hereto.
16.
Integration; Annexation Agreement. This Agreement and any attached exhibits
constitute the entire agreement between Developer and the Town.
17.
Binding Effect. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, successors and assigns.
18.
Severability. If any provision of this Agreement is determined to be void by any
court of competent jurisdiction, such determination shall not affect any other provision hereof, and
all of the other provisions shall remain in full force and effect. It is the intention of the parties hereto
that if any provision of this Agreement is capable of two constructions, one of which would render
the provision void, and the other which would render the provision valid, then the provision shall
have the meaning which renders it valid.
5
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19.
Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in Chaffee
County, Colorado.
20.
Assignment. There shall be no transfer or assignment of any of the rights or
obligations of Developer under this Agreement without the prior written approval of the Town,
which may be withheld in the Town’s sole discretion; except that this Agreement and Developer’s
rights hereunder may be assigned by Developer in whole, but not in part, to a company wholly
owned by Developer. In the event of an assignment as permitted herein, the assignee shall assume
full responsibility for fulfilling the remaining obligations of Developer under this Agreement, and
shall execute an acknowledgement of this responsibility in the Town’s favor. Failure of the assignee
to execute such an acknowledgement shall result in Developer being jointly and severally liable with
the assignee for the remaining obligations under this Agreement.
21.
Recordation. This Agreement shall be recorded in the real estate records of Chaffee
County and shall be a covenant running with the Property.
22.
Title and Authority. Developer expressly warrants and represents to the Town that,
together with the undersigned individuals, that the undersigned individuals have full power and
authority to enter into this Agreement. Developer and the undersigned individuals understand that
the Town is relying on such representations and warranties in entering into this Agreement.
23.

Third Parties. There are no intended third-party beneficiaries to this Agreement.

[Remainder of page left intentionally blank – Signatures on following page]
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WHEREFORE, the parties hereto have executed this Agreement on the day and year first
above written.
TOWN OF BUENA VISTA
____________________________________
Libby Fay, Mayor
ATTEST:
_______________________________
Paula Barnett, Town Clerk
DEVELOPER

Print Name
Title
STATE OF _______________

)
)
COUNTY OF _________________ )

SS.

This instrument was acknowledged before me on this___ day of __________, 2022, by
_____________________
, as
of
________________________.
Notary Public; Commission No.
My Commission Expires:
(SEAL)
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EXHIBIT A
LEGAL DESCRIPTION
Lot 11, Block 3, Town of Buena Vista, Colorado
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EXHIBIT B
SITE PLAN
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EXHIBIT C
PUBLIC IMPROVEMENTS AND COST ESTIMATES

10
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EXHIBIT D
Engineer's Opinion of Probable Costs
The Viking
Lot 11 Block 3, 418 East Main
Town of Buena Vista, Colorado
July 1, 2022
* Cost include all public improvements, concrete parking and storm sewer
ITEM

DESCRIPTION
DEMO
Remove tree
Remove curb and gutter (roadcut)
Remove / sawcut asphalt (roadcut)
Remove walk (roadcut)
Remove ex. gravel in alley for paving (4")
TOTAL DEMO
SITE
4" depth asphalt (roadcuts & alley pave)
Class 6 Base course (6")
Concrete Parking
4" tall mountable curb
6" vertical curb and gutter
Concrete walk (6")
18" wide colored concrete border
Striping (parking)
TOTAL SITE
UTILITY
Service connection (water)
1.5" and 2" PE water service (2)
6" C900 PVC sewer service
6" sewer cleanout
Electric /Comm service trench and 2" conduit
Gas service
TOTAL UTILITY
STORM SEWER
6" NDS trench drain
Infiltration chambers- Stormtech SC-740
6" PVC piping
30" nyloplast inlet
TOTAL UTILITY
EROSION CONTROL
Stabilized Construction Entrance
Erosion Log Wattles
curb socks
TOTAL EROSION CONTROL
SUBTOTAL
15% CONTIGENCY
Engineering
Project Management
GRAND TOTAL

UNIT

QUANTITY

UNIT PRICE

TOTAL

EA
LF
SF
SF
TN

2
12
450
110
11

$
$
$
$
$

300.00
15.00
6.00
7.00
22.00

$
$
$
$
$
$

600.00
180.00
2,700.00
770.00
242.00
4,492.00

TN
TN
SF
LF
LF
SF
LF
LS

39
76
420
25
12
126
12
1

$
$
$
$
$
$
$
$

160.00
50.00
16.00
45.00
40.00
14.00
32.00
400.00

$
$
$
$
$
$
$
$
$

6,240.00
3,800.00
6,720.00
1,125.00
480.00
1,764.00
384.00
400.00
20,913.00

LS
LF
LF
EA
LF
LF

1
80
35
2
35
20

$1,500.00
$30.00
$65.00
$900.00
$28.00
$30.00

$
$
$
$
$
$
$

1,500.00
2,400.00
2,275.00
1,800.00
980.00
600.00
9,555.00

LF
LF
LF
EA

24
32
40
1

$
$
$
$

50.00
500.00
18.00
2,200.00

$
$
$
$
$

1,200.00
16,000.00
720.00
2,200.00
20,120.00

EA
LF
EA

1
305
2

$
$
$

1,800.00 $
3.00 $
50.00 $
$
$

1,800.00
915.00
100.00
2,815.00
57,895.00

LS
LS

1
1

$
$ 8,000.00 $
$ 25,000.00 $
$

8,684.25
8,000.00
25,000.00
99,579.25

This takeoff does not include, landscaping, tap fees, materials testing, Surveying, Construction Admin., Permit
Fees, Town Fees, off-site utility upgrades, or other off-site improvements. The actual cost may vary significantly
based upon final design, hauling and disposal of excess materials, amount of unsuitable material encountered,
the cost and availability of labor, equipment, material and market conditions.

PREPARED BY:(Engineer)
(signature)

7/1/2022
(date)

07062022

APPROVED BY: (Town)
(signature)

(date)
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TOWN OF BUENA VISTA
RESOLUTION NO. 53
SERIES 2022
A RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA,
COLORADO, APPROVING THE PUBLIC IMPROVEMENT AGREEMENT WITH
BRAD AND MEGAN KINGMAN FOR THE PROPERTY KNOWN AS LOT 34, BLOCK
3, TOWN OF BUENA VISTA AMENDMENT NO. 7, BUENA VISTA, COLORADO
WHEREAS, Brad and Megan Kingman, the owners of the property described as Lot 34
Block 3, Town of Buena Vista Amendment No. 7, as shown on the plat recorded at reception
number __________ in the records of the Chaffee County Clerk and Recorder, have submitted an
application for an administrative site plan;
WHEREAS, as a condition of approval of that site plan, the Town requires the
construction and installation of certain public improvements and enter into a public improvement
agreement to secure the performance of these obligations related to the public improvements;
WHEREAS, the owners will be obligated to construct and install all public improvements
and pay for all costs and fees associated with the construction and installation of such public
improvements.
BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF BUENA
VISTA, COLORADO, as follows:
Section 1.
The Public Improvement Agreement, between the Town and Brad and
Megan Kingman, attached hereto as Exhibit A, is hereby approved and the Mayor is authorized to
execute this Agreement.
ADOPTED this 12th day of July, 2022.

Libby Fay, Mayor
ATTEST:
Paula Barnett, Town Clerk
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PUBLIC IMPROVEMENT AGREEMENT
THIS PUBLIC IMPROVEMENT AGREEMENT ("Agreement") is made and entered into
this _____ day of ____________, 2022, by and between the TOWN OF BUENA VISTA, a
Colorado municipal corporation having an address of P.O. Box 2002, Buena Vista, Colorado 81211
(the “Town”), and Brad and Megan Kingman, individuals, having an address of 28792 Fairway
Drive, Buena Vista, Colorado 81211 ("Developer") (collectively the "Parties").
WHEREAS, Developer is the owner certain real property located in the Town, more
particularly described in Exhibit A attached hereto and incorporated herein by this reference (the
"Property");
WHEREAS, the Town has approved Developer’s development application for the Property
and Developer’s Administrative Site Plan and Minor Subdivision, which is attached hereto as
Exhibit B, and incorporated herein by reference; and
WHEREAS, the Town's approval of the Developer's proposed development activities on the
Property is contingent upon the express condition that all duties created by this Agreement are
faithfully performed by Developer.
NOW, THEREFORE, for and in consideration of the mutual promises and covenants
contained herein, the sufficiency of which is mutually acknowledged, the Parties hereto agree as
follows:
1.
Purpose. The purpose of this Agreement is to set forth the terms, conditions and fees
to be paid by Developer for development of the Property. All conditions in this Agreement are in
addition to any requirements of the Town of Buena Vista Municipal Code, state statutes and other
Town ordinances, and are not intended to supersede any requirements contained therein.
2.
Deposit and Fees. Developer shall be required to make a deposit of five percent (5%)
of the total estimated costs of the construction of the public improvements, as set forth in this
Agreement, upon execution of this Agreement and in accordance with Sec. 17-72 of the Buena Vista
Municipal Code. The deposit shall be applied to fees that are the responsibility of the Developer
pursuant to Sec. 17-72 and this Agreement. Developer shall be responsible for paying the following
fees:
a.
The actual cost to the Town for plan review, engineering review, hydrological
and surveying review prior to and during the development process, and for construction
observation, inspection and materials testing during the construction process for public
improvements, and for construction observation, inspection and materials testing and
electronic deliverable review during the warranty period for public improvements, and for
legal services rendered in connection with the development of the Property plus related
administrative fees.
b.
The cost of making corrections or additions to the master copy of the official
Town map and for the fee for recording this Agreement and any related documents with the
Chaffee County Clerk and Recorder.
1
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3.
Title Policy. If property will be dedicated to the Town, the Developer shall provide a
title commitment for the Property. The title commitment shall show that all property to be dedicated
to the Town is or shall be subsequent to the execution and recording of the plat, free and clear of all
liens and encumbrances (other than real estate taxes) which would make the dedications
unacceptable, as the Town determines in its sole discretion.
4.
Public Improvements. Developer agrees to complete or pay for, as described herein,
the public improvements set forth in Exhibit C, attached hereto and incorporated herein by this
reference ("Public Improvements") subject to Sections 5 and 6 hereof and in accordance with the
Final Site Plan and Minor Subdivision.
5.

Construction.

a.
All Public Improvements shall be installed and completed at the expense of
Developer, and dedicated or conveyed to the Town upon the Town's acceptance thereof.
The estimated cost of the Public Improvements is set forth in Exhibit C, attached hereto and
incorporated herein by this reference (the "Estimated Costs").
b.
The Town may make reasonable engineering observations at Developer's
expense. Observation, acquiescence in or approval by any inspector shall not constitute the
approval by the Town of any portion of such Public Improvements.
c.
Developer shall provide all necessary engineering designs, surveys, field
surveys and incidental services related to the construction of the Public Improvements at its
sole cost and expense, including reproducible "as-built" drawings certified accurate by a
professional engineer registered in the State of Colorado.
6.
Completion and Preliminary Acceptance. Except as otherwise provided above, the
obligations of Developer in Sections 4 and 5 hereof shall be performed within one-year. A
certificate of occupancy shall not be issued until such obligations have been satisfied. Proper
application to the Town for preliminary acceptance of Public Improvements shall be made by
Developer in advance. Upon completion of construction of the Public Improvements, the Town
shall inspect the Public Improvements and certify with specificity their conformity or lack thereof to
the Town's specifications. Developer shall make all corrections necessary to bring the Public
Improvements into conformity with the Town's specifications. Upon determination by the Town that
the Public Improvements conform to all of the Town's specifications, the Town shall preliminarily
accept the Public Improvements and the two-year warranty period set forth in Section 7, below, shall
commence.
7.
Warranty. Upon preliminary acceptance of the Public Improvements by the Town,
Developer shall warrant any and all Public Improvements for a period of two (2) years from the date
the Town grants preliminary acceptance of the Public Improvements. Developer shall be responsible
for scheduling the necessary inspections for preliminary acceptance. Specifically, but not by way of
limitation, Developer shall warrant that all Public Improvements are free of defects in materials or
workmanship for a period of two (2) years, as stated above. Developer shall be responsible, at
Developer’s cost to maintain all Public Improvements until such improvements are finally accepted
and conveyed by the Town.
2
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8.
Final Acceptance of Public Improvements. Upon completion of the 2-year warranty
period set forth in Section 7, above, the Town shall inspect the Public Improvements and certify with
specificity their conformity or lack thereof to the Town's specifications. Developer shall make all
corrections necessary to bring the Public Improvements into conformity with the Town's
specifications. Upon determination by the Town that the Public Improvements conform to all of the
Town's specifications, the Town shall finally accept the Public Improvements. Developer shall
convey the Public Improvements to the Town by bill of sale or warranty deed as determined
acceptable by the Town in its sole judgment. Upon conveyance of the Public Improvements
Developer shall warrant that the title conveyed is marketable and its transfer rightful.
9.
acceptance.
10.

Ownership. All Public Improvements shall be conveyed to the Town upon final
Performance Guarantee.

a.
To secure the construction and installation of the Public Improvements,
Developer shall furnish the Town, at Developer's expense and prior to commencement of
construction, cash or an irrevocable letter (or letters) of credit in which the Town is
designated as beneficiary in an amount equal to one hundred fifteen percent (115%) of the
Estimated Costs of development (the "Performance Guarantee").
b.
The Performance Guarantee shall be in a form approved by the Town in its
sole discretion.
c.
The purpose of the Estimated Costs is solely to determine the amount of
security. No representations are made as to the accuracy of these estimates, and Developer
agrees to pay all costs of the Public Improvements for which it is legally obligated,
regardless of the Estimated Costs.
d.
The Estimated Costs may increase in the future. Accordingly, the Town
reserves the right to review and adjust the Estimated Costs at the time a building permit is
issued and annually if the Public Improvements have not been completed. Adjustments shall
be made according to changes in the Construction Costs Index as published by the
Engineering News Record. If the Town adjusts the Estimated Costs, the Town shall give
written notice to Developer. Developer shall, within thirty (30) days after receipt of said
written notice, provide the Town with a new or amended Performance Guarantee in the
amount of the adjusted Estimated Costs. If Developer fails to provide a new or amended
Performance Guarantee, the Town may exercise the remedies provided for in Section 13
hereof; provided, however, that prior to increasing the amount of the Performance Guarantee,
the Town shall give credit to Developer for all Public Improvements which have actually
been completed, so that the amount of the Performance Guarantee relates to the cost of
required Public Improvements not yet constructed.
e.
If the Public Improvements are not constructed or completed within the
period of time specified by Section 6 hereof, the Town may draw on the Performance
Guarantee to complete the Public Improvements. If the Performance Guarantee is to expire
3
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within fourteen (14) calendar days and Developer has not yet provided a satisfactory
replacement, the Town may draw on the Performance Guarantee and either hold such funds
as security for performance of this Agreement or spend such funds to finish the Public
Improvements or correct problems with the Public Improvements as the Town deems
appropriate.
f.
Upon preliminary acceptance, the Performance Guarantee shall be reduced to
the amount of fifteen percent (15%) of the total actual cost of construction and installation of
such phase of Public Improvements. The reduced Performance Guarantee shall be held by
the Town until expiration of the two (2) year warranty period.
11.
Nuisance Conditions. Developer shall prevent the existence of any nuisances by way
of its construction activities, as nuisances are defined by the Buena Vista Municipal Code. If the
Town determines that a nuisance exists, Developer shall be subject to the provisions of the Buena
Vista Municipal Code regarding the abatement of nuisances and the cost assessed therefor. If the
nuisance is not abated or an abatement plan is not submitted to the satisfaction of the Town, the
Town may, upon thirty (30) days' notice under this Agreement, draw upon the Performance
Guarantee to pay the cost of abating the nuisance, including any expenses and penalties incurred
under the Buena Vista Municipal Code. The Town may exercise this right in addition to, or in lieu
of, the withholding of permits or certificates of occupancy. The decision to draw on the
Performance Guarantee shall be within the sole discretion of the Town.
12.

Indemnification.

a.
Developer hereby agrees to indemnify and hold harmless the Town, its
officers, employees, agents or servants from any and all suits, actions and claims of every
nature and description caused by, arising from or on account of any act or omission of
Developer, or of any other person or entity for whose act or omission Developer is liable,
with respect to construction of the Public Improvements; and Developer shall pay any and all
judgments rendered against the Town as the result of any suit, action or claim within the
scope of the indemnification provision contained in the prior clause, together with all
reasonable expenses and attorney fees incurred by the Town in defending any such suit,
action or claim.
b.
Developer shall pay all property taxes on the Property dedicated to the Town
accrued as of the date of dedication, and shall indemnify and hold harmless the Town for any
property tax liability.
13.

Breach.

a.
If Developer breaches this Agreement, the Town may take such action as
permitted or authorized by law, this Agreement or the ordinances of the Town, as the Town
deems necessary to protect the public health, safety and welfare. The remedies include, but
are not limited to:
i.

The refusal to issue any building permit or certificate of occupancy;

4
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ii.
The revocation of any building permit previously issued under which
construction directly related to such building permit has not commenced, except a
building permit previously issued to a third party;
iii.
A demand that the security given for the completion of the public
improvements be paid or honored; and
iv.

Any other remedy available at law or in equity.

b.
Unless necessary to protect the immediate health, safety and welfare of the
Town, or to protect the interest of the Town with regard to security given for the completion
of the public improvements, the Town shall provide Developer thirty (30) days' written
notice of its intent to take any action under this Section, during which Developer may cure
the breach and prevent further action by the Town.
c.
The rights and remedies of the Town under this Agreement are in addition to
any other rights and remedies provided by law. The expiration of this Agreement shall in no
way limit the Town's legal or equitable remedies, or the period in which such remedies may
be asserted, for Public Improvement work negligently or defectively performed.
d.
Should this Agreement become the subject of litigation to resolve a claim of
breach by Developer and a court of competent jurisdiction determines that Developer was in
breach of this Agreement, Developer shall pay the attorney fees, expenses and court costs of
the Town.
14.
Waiver. In executing this Agreement, Developer waives all objections it may have
concerning defects, if any, in the formalities whereby it is executed, or concerning the power of the
Town to impose conditions on Developer as set forth herein, and concerning the procedure,
substance and form of the resolution adopting this Agreement. Developer expressly agrees that the
Town cannot be legally bound by the representations of any of its officers or agents or their
designees, except in accordance with the Buena Vista Municipal Code and the laws of the State of
Colorado.
15.
Modification. This Agreement shall not be modified, except by subsequent written
agreement of the parties hereto.
16.
Integration; Annexation Agreement. This Agreement and any attached exhibits
constitute the entire agreement between Developer and the Town.
17.
Binding Effect. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, successors and assigns.
18.
Severability. If any provision of this Agreement is determined to be void by any
court of competent jurisdiction, such determination shall not affect any other provision hereof, and
all of the other provisions shall remain in full force and effect. It is the intention of the parties hereto
that if any provision of this Agreement is capable of two constructions, one of which would render
the provision void, and the other which would render the provision valid, then the provision shall
have the meaning which renders it valid.
5
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19.
Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in Chaffee
County, Colorado.
20.
Assignment. There shall be no transfer or assignment of any of the rights or
obligations of Developer under this Agreement without the prior written approval of the Town,
which may be withheld in the Town’s sole discretion; except that this Agreement and Developer’s
rights hereunder may be assigned by Developer in whole, but not in part, to a company wholly
owned by Developer. In the event of an assignment as permitted herein, the assignee shall assume
full responsibility for fulfilling the remaining obligations of Developer under this Agreement, and
shall execute an acknowledgement of this responsibility in the Town’s favor. Failure of the assignee
to execute such an acknowledgement shall result in Developer being jointly and severally liable with
the assignee for the remaining obligations under this Agreement.
21.
Recordation. This Agreement shall be recorded in the real estate records of Chaffee
County and shall be a covenant running with the Property.
22.
Title and Authority. Developer expressly warrants and represents to the Town that,
together with the undersigned individuals, that the undersigned individuals have full power and
authority to enter into this Agreement. Developer and the undersigned individuals understand that
the Town is relying on such representations and warranties in entering into this Agreement.
23.

Third Parties. There are no intended third-party beneficiaries to this Agreement.

[Remainder of page left intentionally blank – Signatures on following page]
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WHEREFORE, the parties hereto have executed this Agreement on the day and year first
above written.
TOWN OF BUENA VISTA
____________________________________
Libby Fay, Mayor

ATTEST:
_______________________________
Paula Barnett, Town Clerk

DEVELOPER

STATE OF _______________

)
)
COUNTY OF _________________ )

_____________________________________
SS.

This instrument was acknowledged before me on this___ day of __________, 2022, by
_____________________
, and ________________________
Notary Public; Commission No.
My Commission Expires:

7
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EXHIBIT A
LEGAL DESCRIPTION
Lot 34, Block 3, Town of Buena Vista Amendment No. 7, Colorado as shown on plat at
reception number ____________ in the records of the Chaffee County Clerk and Recorder, aka
Lots 12 through 14, Block 3, Town of Buena Vista, Colorado

8
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EXHIBIT B
SITE PLAN AND MINOR SUBDIVISION
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EXHIBIT C
PUBLIC IMPROVEMENTS AND COST ESTIMATES

10
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EXHIBIT D
Engineer's Opinion of Probable Costs
Colorado Kayak Supply
Lot 34 Block 3, 420 East Main
Town of Buena Vista, Colorado
July 1, 2022
* Cost include all public improvements, concrete parking and storm sewer
ITEM DESCRIPTION

UNIT

QUANTITY

Remove ex. mountable curb (alley roadcut)
Remove curb and gutter (roadcut)

LF
LF

50
11

Remove / sawcut asphalt (roadcut)

SF

Remove walk (roadcut)
Remove ex. gravel in alley for paving (4")

SF
TN

UNIT PRICE

TOTAL

DEMO
$
$

15.00 $
15.00 $

750.00
165.00

940

$

6.00 $

5,640.00

120
13

$
$

7.00 $
22.00 $

840.00
286.00

Cap existing water service (pothole)

LS

1

$

3,000.00 $

3,000.00

Cap existing sewer at main (pothole)
Backfill existing well with structural fill

LS
LS

1
1

$
$

3,000.00 $
5,000.00 $

3,000.00
5,000.00

$

18,681.00

TOTAL DEMO
SITE
4" depth asphalt (roadcuts & alley pave)

TN

40

$

160.00 $

6,400.00

Class 6 Base course (6")
Concrete Parking

TN
SF

75
1265

$
$

50.00 $
16.00 $

3,750.00
20,240.00

4" tall mountable curb
6" vertical curb and gutter
Concrete walk (6")

LF
LF
SF

75
11
120

$
$
$

3,375.00
440.00
1,680.00

18" wide colored concrete border
Striping (parking)
TOTAL SITE

LF
LS

11
1

$
$

45.00 $
40.00 $
14.00 $
32.00 $
400.00 $
$

352.00
400.00
36,637.00

UTILITY
Service connection (water)
1.5" and 2" PE water service (2)

$1,500.00 $
$30.00 $
$65.00 $
$900.00 $

1,500.00
2,520.00

$1,000.00 $
$28.00 $
$30.00 $
$

1,000.00
2,940.00
600.00

LS
LF

1
84

6" C900 PVC sewer service

LF

20

6" sewer cleanout
cap existing water service (pothole)
Electric service trench and conduit
Gas service
TOTAL UTILITY
STORM SEWER
6" NDS trench drain

EA
LS
LF
LF

1
1
105
20

LF

66

$

50.00 $

3,300.00

Infiltration chambers- Stormtech SC-740
6" PVC piping
30" nyloplast inlet
TOTAL UTILITY

LF
LF
EA

25
40
2

$
$
$

500.00 $
18.00 $
2,200.00 $
$

12,500.00
720.00
4,400.00
20,920.00

EROSION CONTROL
Stabilized Construction Entrance
Erosion Log Wattles
curb socks
TOTAL EROSION CONTROL
SUBTOTAL
15% CONTIGENCY
Engineering
Project Management
GRAND TOTAL

1,300.00
900.00

10,760.00

EA

1

$

1,800.00 $

1,800.00

LF

310

$

3.00 $

930.00

EA

2

$

50.00 $
$
$

100.00
2,830.00
89,828.00

LS
LS

1
1

$ 13,474.20
$ 8,000.00 $
8,000.00
$ 25,000.00 $ 25,000.00
$ 136,302.20

This takeoff does not include, landscaping, tap fees, materials testing, Surveying, Construction Admin., Permit
Fees, Town Fees, off-site utility upgrades, or other off-site improvements. The actual cost may vary
significantly based upon final design, hauling and disposal of excess materials, amount of unsuitable material
encountered, the cost and availability of labor, equipment, material and market conditions.

PREPARED BY:(Engineer)
(signature)

7/1/2022
(date)

07062022

APPROVED BY: (Town)
(signature)

(date)
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CHAFFEE COUNTY
DEVELOPMENT SERVICES DEPARTMENT
104 Crestone Ave., Room 125
P.O. Box 699
Salida, Colorado 81201
(719) 539-2124 FAX: (719) 530-9208
bdepartment@chaffeecounty.org

July 11, 2022 Board of County Commissioners Work Session Report and
Activity Update
I. Building Inspection:

A. Building Permit Activity
➢ Permits issued in June:
➢
➢
➢
➢

➢

2022: 347 (BMEP only)
2021: 424 (BMEP only)

* BMEP = Building, Mechanical, Electrical, & Plumbing permits
Total Revenue collected in June:
2022: $129,177.92
2021: $149,208.24
Total Revenue collected year-to-date: 2022: $856,582.61
2021: $1,034,222.24
% of Total budgeted revenue collected year to date: 55.26% ($1.55 M)
SFDs issued in June:
2022: 24
2021: 25
Chaffee: 13 BV: 0 Poncha: 2 Salida: 9
2022 year-to-date permit totals:
Chaffee County
914
58 SFDs
Buena Vista:
241
14 SFDs
Poncha Springs:
361
60 SFDs
Salida :
507
27 SFDs
Total Number of Permits Issued: 2,023
*159 SFDs
2021 year-to-date permit totals:
Chaffee County:
954
72 SFDs
Buena Vista:
268
35 SFDs
Poncha Springs:
282
41 SFDs
Salida :
587
34 SFDs
2,091
*182 SFDs

*SFDs include only new detached single-family dwellings and do not include duplexes, ADUs,
townhouses, apartment units etc.

B. OWTS Permit Activity
➢ OWTS Permits issued in June:
➢ OWTS Revenue collected in June:
➢ OWTS Revenue Year-to-Date:

2022: 19 (New) 3 (Licenses)
2021: 15 (New) 2 (Licenses)
2022: $8,737.00
2021: $6,289.00
2022: $34,296.00
2021: $43,831.00
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C. New Commercial Projects
Chaffee County:
➢ 7757 CR 150: A permit was issued for a storage building at this
location.
➢ 11150 CR 197A: A permit was issued for this location which will be a
lodging house camp for youths.
➢ 11235 CR 198: A permit was issued for a gazebo shade structure for a
local rafting company.
➢ 12985 Hwy 24/285: A permit was issued for a minor remodel of the old
Coyote Cantina. This will be a new ATV rental business.
Poncha Springs:
➢ 135 Pahlone Parkway: A permit was issued for a storage building at
this location.
Salida:
➢ 148 W 1st Street: A permit was issued to install new bathrooms at
Sprockets restaurant.
➢ 307 W. Sacket Ave: A permit was issued for a storage building for the
Division of Parks.
➢ 6507 CR 102: A single permit was issued for all of the exterior stairs to
the new RV units at this new campground.
Buena Vista:
➢ 105 Isabel Court: A permit was issued for a minor remodel of this
building which will be the new Valley Home Furnishing building.
➢ 28362 CR 317: A permit was issued for a major remodel of this
building which will be the new BV Police Department.
Two changes of use were approved in June.
D. Inspection Totals
➢ We performed 1,452 field inspections in the month of June. YTD we
have performed 7,007 field inspections.
➢ We issued 51 certificates of occupancy in June.
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DATE:

July 12, 2022

TO:

Mayor and Board of Trustees

FROM:

Phillip Puckett, Town Administrator

RE:

Town Administrator Report

Key Dates
Topic

Location

Emergency Response Training – Part 2
2023 Budget Kickoff – Work Session

Community Center, Pinon
Room
Community Center, Pinon
Room

Date
July 25th, 2:30 – 5:00pm
July 26th, 6pm

News and Updates
4th of July Special Events
The Chamber of Commerce, American Legion, Optimist Club and other event organizers that were
involved with the events this past weekend did a great job. Most things went smoothly, and people
seemed to enjoy all that was going on.
The Town of BV is rarely recognized publicly for what it puts into these events, so I want to highlight
some of what goes into these events and several people that make it happen.
Besides the annual $5,000 donation to the American Legion for the fireworks and all of the crowd
fencing, barricades & cones, vehicles to block traffic, trash pickup, signage, street clearing and vehicle
towing, traffic control, cleanup and security… there is an extensive amount of time put into planning and
then working long shifts during the weekend and holiday. All of the people below worked during the
holiday weekend:
• Ben Eichel - Special Events Permitting and overall coordination between event organizers and
town staff. Security and crowd control
• Dean Morgan – Planning, Security and traffic/crowd control
• Shane Garcia (Police) – Planning, Security and traffic/crowd control
• Grant Bryans – Planning, Security and traffic/crowd control
• Amber Lee (Police) - Security and traffic/crowd control
• Ben Adair (Police) – Security and traffic/crowd control
• Frazer Pomfret (Police) – Security and traffic/crowd control
• Lance McDonald (Police) – Security and traffic/crowd control, DUI OT
• Elijah Brito (Police) – Security and traffic/crowd control
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•
•
•
•
•
•
•
•
•
•
•
•

Jesse Mitchell (Police) – Security and traffic/crowd control
Megan Brito (Police) – Security and traffic/crowd control
Chris Marusarz (Police) – Security and traffic/crowd control, DUI OT
Jake Englund (Police) – Security and traffic/crowd control, DUI OT
Paula Barnett – Planning, Special event liquor licensing
Shawn Williams – Planning, Crowd control and cleanup
Alison Hopkins (Parks) – Cleanup
Griffin Hagen (Parks) – Cleanup
Tyler Owners (Streets) - Crowd control and cleanup
Chris Hartley (Parks) - Crowd control and cleanup
Justin Case (PW) - Crowd control and cleanup
Chaffee County Fire – Vehicles, crowd control, fire response

Human Resources
• Updated Town Organization Chart
• New positions for 2022: 6 hired / 1 open
• Existing vacant positions: 2 hired / 3 open
• Salary Study and Mid-Year Adjustment consideration – we are working on some information
regarding how our Town pay plan and employees have been impacted by inflation since 2021
and will present some options for the Board to consider at the July 26th meeting.
Training
• Board members and Staff attended an emergency response training on May 16th. A second
training has been scheduled to complete this training on July 25th.
• Board members attended the CML Effective Governance training on May 17th.
• Board and Staff members attended the CML conference June 21-24th.
Chaffee Waste Diversion
Updates were provided to the BOCC on the on-going waste diversion work, so wanted to get it in front
of you as well. (And notes from the October 11th meeting, if you’d not yet seen: GARNA update and
notes, HazardousWaste event summary, draft Community Recycling Survey report).
GARNA update at BOCC Work Session on April 11th, BOT was invited. An update from the County and
GARNA team is scheduled for the July 12th Board meeting.
BV School District
While reviewing our School Resource Officer program and agreement between Town and the District it
was discovered that our 2018 IGA does not automatically renew each year. There is a First Amendment
to this IGA in the July 12th packet to add the auto renew language.

Ongoing Projects
Housing and Chaffee Housing Authority (CHA) Funding – BV, Salida, County and Housing Authority staff
have opened up discussions about funding models for the CHA and the potential for a tax question on
the November 2022 ballot. The CHA Director and committee presented various options during the
Board Work Session on April 12th. CHA has presented to the EDC and continues to gather input from
various organizations. CHA Director will provide an update in July and seek support from the Board
regarding the November ballot question.
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Sangre de Cristo Electric Franchise Agreement – Staff is reviewing a draft revision from Sangre. We will
be reviewing with Legal and then we will present to the Board.
Rodeo Grounds Master Plan – This master planning project is funded by Triview Metro District to
develop a holistic vision and master plan for the Town-owned Rodeo Grounds and the Triview Metro
District parcels to the south. Over the next couple of months, the NES team will be meeting with Town
Advisory Boards, user groups, community groups, County/CPW representatives to explain the project
and gather input. NES has held several public meetings to interact with other community members.
The project is also published on https://my-bv.com/rodeo-grounds to gather more public input.
Staff met with Triview to address the issues with the buy-back option, and they are working to resolve
those. We will proceed with adoption of the master plan at the July 26th meeting.
Core Team: Joel Benson, Earl Richmond, Joseph Teipel and Phillip Puckett
Police Station
Town completed the purchase of the property for our new BV Police Station on January 31st.
Placement Agent Engagement Agreement is now in place with Stifel for Certficates of Participation to
finance the remodel of the Police Station. Stifel will service the Town by structuring the financing to
support the March 1st DOLA grant application and marketing the securities as the funding is secured.
Stifel will be compensated only when the Certificates are sold.
Town received $600,000 grant from DOLA EIAF! We are in process of finalizing the grant contract with
DOLA and will bring the full construction agreement to the Board in July.
A groundbreaking photo-op is scheduled for Tuesday, July 19th at 1pm. This will be a quick photo-op to
memorialize this exciting milestone and update for the newspaper.
Core Team: Joseph Teipel, Joel Benson, Dean Morgan, Michelle Stoke and Phillip Puckett
Arizona Trail and Bridge – project was advertised for bidding but we did not receive any official bids.
The core team concluded that primary contractors are busy with the current building season and
subcontractor resources are hard to find right now. During a meeting on June 2nd with CDOT, it was
agreed that we will re-advertise the project late September with the hope that contractors will be ready
to consider projects for the following construction season. If possible, we would push for a construction
start in winter. This will likely push the project into the 2023 budget.
Core Team: Joel Benson, Shawn Williams, Olsson Engineering
Water – Stipulating update and explanation for the Board
Regularly, cases come before water court to adjudicate a water right - for example, converting to
municipal use, changing a point of diversions or use, and so forth. When a case comes before the court
that may impact Buena Vista’s water portfolio, we will file an opposition to the case. An opposition gives
the Town a seat at the table to discuss the proposed change.
Usually, a case will involve various negotiations to compromise with the opposer, sometimes with
varying degrees of changes to the ruling. After satisfactory negotiations, the opposer will usually
stipulate the case. Stipulating means the opposer is “okay” with a condition(s) and the court case will
include this point in the final ruling issued but he court.
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Upper Ark (UAWCD) Case No. 19CW3089 changes the use of some of UAWCD's recently acquired
Cottonwood Irrigating Ditch (CID). Town opposed and the two parties recently reached a compromise.
The attorney for the UAWCD has revised the proposed ruling that our attorney feels sufficiently
captures the concepts we were seeking. Due to the simplicity of the case and change, this is informative
so the Board of Trustees understands more of the processes related to water rights. The stipulation in
the UAWCD 19CW3089 case has been signed by Gib Marchand who works closely with Cindy Covell in
her firm, and is awaiting approval by the UAWCD Board.
CDOT San Luis Valley Regional Transportation Planning (SLV TPR)
• Baylor/De Paul intersection with US 24 – this project has been funded ($4M) through CDOT
Flexible Spending Account (FSA) and Regional Priority Program (RPP) budgets based on the 2019
signal warrant analysis (safety). Town has budgeted $60,000 from the Street Fund toward
design/engineering and we have an IGA in place with CDOT on this project. The construction of
the intersection is scheduled to go out for advertisement in January 2023. Construction could
begin in 2nd half 2023 or 2024.
• Steele Dr intersection with US 24 - ($4M) is on the 10 year Strategic Transportation Plan for
years 5-10. At the February 3 SLVP TPR meeting, staff advocated to keep the Steele Dr project
included in the plan for years 2027-2032 and the TPR approved this recommendations. CDOT is
looking to amend the 10 year plans through each TPR by July 2022.
• Bustang is now making a stop in town! The bus comes north on US HWY 24, turns right on
Arkansas St, then South on Railroad and stops at the Railroad parking lot in front of the
stagecoach depot building. Staff will meet with CDOT to discuss the feasibility of a Park-NRide/Bustang site on the south end of Town. Transit funds are available but must be expended
by 2025 and a location is not identified yet. Potential sites are not owned by Town/County.
I appreciate your attention to my report. Please let me know if you have questions.

Phillip Puckett, Town Administrator
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DATE:

July 12, 2022

TO:

Mayor and Board of Trustees

FROM:

Phillip Puckett, Town Treasurer

RE:

Treasurer Report

Notable Updates
• Town received $360,184.20 - the 2nd and final ARPA deposit through DOLA. We will hold this in the General
Fund as restricted as we make progress on the Water Treatment Expansion and Carbonate St projects.
• Town received the full $149,999.00 reimbursement from the CDOT grant for the new decorative lights on
Main Street which was completed in 2021.
Transparency Website:
https://www.cleargov.com/colorado/chaffee/town/buena-vista
The 2022 Budget:
The 2022 Budget Book can be found at the following link:
https://town-buena-vista-co-budget-book.cleargov.com/buena-vista-approved-budget/2022/introduction/transmittalletter
Town Expenditures:
Since the June 28, 2022 report the Town has issued:
• 30 accounts payable checks for a total of $94,820.53
• ACH withdrawals to the IRS, FPPA, CCOERA and Colorado Department of Revenue for the following payrolls were:
o PPE 6/26/2022 $40,985.56
o June Monthly Payroll (Mayor, Trustees, Judge) $772.21
• Net payrolls were:
o PPE 6/26/2022 $82,851.13
o June Monthly Payroll (Mayor, Trustees, Judge) $3,177.69
• The breakdown by Fund for AP and payroll-related check disbursements plus the ACH payments is as follows:
(Note that not all expenditures are expenses since some are reimbursements or withholding from employees’ gross
payroll)
o General Fund $ 65,958.66
o Water Enterprise Fund $ 23,925.36
o Capital Improvement Fund $
467.82
o Stormwater Enterprise Fund$
0.00
o Airport Enterprise Fund $ 44,169.46
o All Hazard Response Fund
$
0.00
o Street Fund
$ 2,057.00
o TOTAL
$ 136,578,30
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Expenditures Over $2,000.00 (not including payroll ACH)
 ACA Products Inc. for $2,932.19 for granite, asphalt, concrete for 316 E. Main
 All Around Tire & Wheel, Inc. for $2,655.00 for tires, mount and balance and flat repair on PW and PD vehicles
 Alperstein & Covell PC for $3,500.00 for May water legal fees
 AVFUEL Corp for $40,998.05 for Jet A Fuel
 DBC Irrigation Supply for $2,350.06 for parks irrigation
 Heart of the Rockies Regional Medical Center for $2,792.36 for the July lease payment on the current Police building
 RG and Associates, LLC for $14,804.20 for development reviews, planning services and miscellaneous engineering
 The Lincoln National Life Insurance Company for $2,203.24 for July disability insurance premiums for employees
 Wright Water Engineers for $15,614.50 for water engineering general consulting, Triview, water rights acquisition due
diligence
I appreciate your attention to my report. Please let me know if you have questions.

Phillip Puckett, Town Treasurer
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Chief’s BoT Meeting Report for July 12th, 2022
•
•
•

•
•
•
•
•
•
•

We conducted active-shooter training at BVHS on June 22nd and June 29th. Preparing for large scale exercise
happening next week.
Large Scale Exercise update.
Excellent work by officers on July 4th…we all worked. Parade went well and we had some observations for next
year (like crowd fencing near Railroad and Main, have all parade traffic turn same direction, messaging needs to
be better about times and route, a lot of empty space east of Court Street, etc.). Due to unfortunate shooting in
Illinois, we’re going have additional responsibilities and issues to consider when safety planning.
Huge thank you to Public Works, Code Enforcement, Chaffee County Fire, and Rec Department (especially Ben
Eichel), who came out in force to help with set-up, traffic control, etc.
Review of last weekend (reggae concert and car show).
4th of July weekend review…11 reports and 48 calls for service. Reports: Unattended death, drug investigation,
warrant arrest, dog at large, VPO, 2 crashes, 2 trespass cases, and a DUI arrest.
Code enforcement coming under PD authority.
Grants…POST academy and HVE. Awaiting facilities improvement notification.
Annual inspection on June 15th.
We did a security training with the Pregnancy Center on June 30th and a similar training at BV Drug on Tuesday.
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07/05/2022

07:19:56

Calls Statistics by Type Summary
6/1/2022
00:00:00
Agency -

-

6/30/2022
23:59:59

BVPD

120
100

911 Miscellaneous
Information Item
911 non emergencies
Animal Complaint
Traffic Complaint
Assist Other
Accident
Found Property
Others

# of Calls

80
60
40
20

Total

6/2022
911 Miscellaneous

16

16

911 non emergencies

13

13

Abandoned Vehicles

1

1

10

10

5

5

Animal Complaint

13

13

Assist Other

11

11

Assist Other-S

7

7

Attempt Arrest

2

2

Auto Theft

1

1

CHINS

1

1

Citizen Assist

1

1

Civil Dispute

1

1

Civil Standby

2

2

Code Violation

1

1

Criminal Mischief

5

5

Disruptive person

1

1

Disturbance - Fight

2

2

Disturbance - Noise

6
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Total

6/2022
Domestic

7

7

Drug Investigation

1

1

Followup

6

6

Forgery/Fraud

1

1

Found Property

8

8

Harassment

5

5

Hazard - General

1

1

Information Item

15

15

Intoxicated Subj

2

2

Liquor Violation

1

1

Medical Assist

3

3

Missing Person

1

1

Parking

3

3

REDDI Report

2

2

Suicidal Party

2

2

Suspicious Incident

5

5

Suspicious Person

4

4

Theft

5

5

Traffic Complaint

13

13

Traffic Violation

4

4

Trespass

2

2

Violation Prot Order

1

1

Voided Call

4

4

Warrant Arrest

2

2

Weapons - Gun

2

2

Welfare Check

8

8

207

207

Total
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1000
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Total
949

949

Admin

5

5

Animal Comp

4

4

247

247

14

14

Att Warr Arrest

4

4

Business Check

11

11

7

7

270

270

Code Viol

2

2

Consent Contact

4

4

Court Service

3

3

Deassigned

30

30

Dispatched

301

301

Arrived
Assist Other

Citizen Asst
Cleared In-Service

Animal Comp

Arrived

Assist Other

Att Warr Arrest

Business Check

Citizen Asst

Cleared In-Service

Code Viol

Consent Contact

Court Service

Deassigned

Dispatched

En-Route

Follow Up

Foot Patrol

Fuel/Maintenance

Hazard

Information

In-Service

Interview

Meal/Break

Meeting

Motorist Asst

OFF DUTY

ON DUTY

Out of Service

Parking

Pedestrian Contact

Reports

Roadsides

Security Check

Status Check

Traffic Control

Traffic Misc

Traffic Stop

Training

Vin Inspection

Welfare Check

1
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Total

En-Route

140

140

Follow Up

59

59

Foot Patrol

4

4

20

20

1

1

35

35

In-Service

430

430

Interview

1

1

41

41

Meeting

8

8

Motorist Asst

5

5

OFF DUTY

201

201

ON DUTY

201

201

Out of Service

1

1

Parking

5

5

Pedestrian Contact

2

2

36

36

1

1

25

25

110

110

3

3

Traffic Misc

57

57

Traffic Stop

202

202

Training

14

14

Vin Inspection

20

20

Welfare Check

45

45

3,518

3,518

Fuel/Maintenance
Hazard
Information

Meal/Break

Reports
Roadsides
Security Check
Status Check
Traffic Control

Total

07/07/2022
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Calls Statistics by Location Number Summary
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All
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C1

0

4

1

4

9

C4

7

8

14

10

39

Total

7

12

15

14

48
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DATE:

July 12, 2022

TO:

Mayor and Board of Trustees, Town of Buena Vista, CO & Airport Advisory Board

FROM:

Jack, Airport Manager

RE:

Airport Manager’s Report
• Staffing: Line Tech, Gavin Depew returns to work 12 July.
• Airport Business: 2022-23 Apron Rehab-Fence Relocation: 75% Submittal, pending FAA comments.
- Airport Staff conducted Brush Truck training with Chris Green on 23 June. Staff was shown how to us the
pump, spray water and foam. Refresher training to continue.
- On the next Air Advisor Board meeting, (19 July) the Board will accept Jerry Steinhauer’s resignation and
propose to appoint Andy Krawciw a permanent Board Member.
- DEN (CDOT) Equipment Surplus Sale is back on this year, 17-18 Aug. Airport Staff is planning to attend.
• Maintenance & Repair: The south fence that was damaged in 2021 has now been repaired.
The contractor was Huxley Fence & Storage. The insurance claim can now be finalized.
- Terminal and Hangar Roof schedule for repair in July.
• Operations: Significant increase in operations. Testing with Agusta expect to start end July
Airport Month – Year To Date Ops / Fuel Report

2022
June Airport Ops
Total Based Aircraft
Total Transient Aircraft
Total Piston Aircraft
Total Jet/Turbine Aircraft
Total Aircraft
Total Operations
Total Persons Using Airport
Total Military Ops
Total Helicopter Ops
Total Ops over 12,500 lbs
Day W/O Ops

MTD
30
153
141
40
183
358
912
10
4
26
0

2021
YTD
160
520
388
147
678
1548
3556
46
19
57
30

MTD
24
138
125
37
162
341
738
10
4
13
0

2022
June Fuel Sales
JET A (GALLONS)
100LL (GALLONS)

J Wyles
Jack Wyles / Airport Manager

CHANGE
YTD
117
558
515
157
672
1640
3299
57
28
66
22

2021

MTD %
+25%
+11%
+13%
+8%
+13%
+5%
+24%
0%
0%
+100%
0%

YTD %
+37%
-7%
-25%
-6%
+1%
-6%
+8%
-19%
-32%
-14%
+36%

CHANGE

MTD

YTD

MTD

YTD

MTD %

YTD %

4,158

13,564

4,122

15,814

+1%

-14%

837

4,930

1,484

5,286

-44%

-7%
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June: Airport Traffic

June: Specific Aircraft Ops

1000

30

900
25
AC Size & Type: Totals

700
600
500
400
300

20

15

10

200
5
100
0

0

Total AC

2020
154

2021
162

2022
183

Total Mil

2020
6

2021
10

2022
10

Total Ops

282

341

358

Total Helo

7

4

4

Total Pers

519

738

912

12.5K +

2

13

26

June: Fuel Sales
4500
4000
Gallons Sold: JetA - 100LL

Total: AC-Ops-Pers

800

3500
3000
2500
2000
1500
1000
500
0
JET-A

2020
1417

2021
4122

2022
4158

100-LL

2295

1484

837
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No Time to Waste
2022 Waste Diversion Plan

Presented by
Greater Arkansas River Nature Association (GARNA) &
Chaffee County
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What is Waste Diversion?
● It is the process of reducing the amount of waste
that enters landfills
● Increased diversion is commonly achieved through
five primary activities including
○
○
○
○
○

Expanding source reduction activities
Recycling
Mulching and Composting
Returning waste to the original provider
Reusing waste that is generated within a community
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Why consider waste
diversion?

Each year, we
throw away the
equivalent of 801
Empire State
Buildings!
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What is Waste Diversion?
● It is the process of reducing the amount of waste
that enters landfills
● Increased diversion is commonly achieved through
five primary activities including
○
○
○
○
○

Expanding source reduction activities
Recycling
Mulching and Composting
Returning waste to the original provider
Reusing waste that is generated within a community
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Analysis of Waste Diversion in Chaffee County
● Businesses want to divert waste,

and many go above and beyond
to do so (e.g., attending free
events, pay special haulers, etc.)
● Convenience and cost are the
biggest barriers to recycling
● Inform businesses about EMC
(20% didn’t know composting was
an option)

Distribution of Respondents

91

2019 Chaffee County
Waste Composition
● C&D - 38%
● MSW - 60%
○ Yard & Food - 30%
○ Hard-to-Recycle - 21%
● Misc. Waste - 2%

89% of Chaffee County
waste could be recycled
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Many Businesses Are Already Diverting
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Ways To Increase Diversion
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Outreach and Education
● Public and school presentations
● Social influencer signage: Recycle
& Compost
● Landfill handout
● Person to person interaction
● Recycling Guide
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Background:
1. Prepare for the Colorado Extended Producer
Responsibility Bill
2. Transfer Station &/or local MRF
3. Volume Based Pricing
4. Continued Outreach and Education
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Recommendations from the Waste Diverison Plan:
1. Reduction of Construction & Demolition (C&D)
Wastes
2. Divert Municipal Solid Waste (MSW) and
Household Waste
3. Divert Special/Hazardous Wastes
4. Administration & Policy
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Questions?
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Thanks!
Contact us:
Greater Arkansas River
Nature Association (GARNA)
PO Box 1522
Salida, CO 81201
programs@garna.org
www.garna.org
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DATE:

July 7, 2022

TO:

Board of Trustees

FROM:

Grant Bryans, Code Enforcement Officer

RE:

Unified Development Code Change Regarding Home Occupations

MEMO
Background
While working on a case regarding a violation of the home occupation section of the Town’s code, I
was advised by the Town’s legal department that we needed to change the code concerning revocation
of a home occupation license. Currently, the code puts this challenge to the Board of Trustees
(163.3.4.B.3). Some examples of violations would be storage, signage, neighborhood impacts, as well
as the use of heavy equipment. We propose removing this code section and aligning the violation
process with how all code violations are handled.
Policy
This proposed change puts the challenge of violating the terms of a home occupation (16‐3.3.4.B.2)
into the hands of the municipal court rather than the Board of Trustees. Rather than an elected body
determining the outcome of a code violation, staff feels the more appropriate way to resolve this issue
is in the same method used for any other code violation. Also, staff feels like this change makes the
enforceability of this particular code section easier and more efficient for not only staff but for
concerned neighbors and the defendant as well.
Conclusion
We ask that the Board either pass, reject, or provide feedback on this ordinance change.
Thanks,
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TOWN OF BUENA VISTA, COLORADO
ORDINANCE NO. 23
(SERIES OF 2022)
AN ORDINANCE AMENDING CHAPTER 16, SECTION 3.3.4 OF BUENA VISTA
MUNICIPAL CODE CONCERNING ADJUDICATION OF VIOLATIONS OF THE
HOME OCCUPATION RULES
WHEREAS, the Town wishes to amend Chapter 16, Section 3.3.4 of the Buena Vista
Municipal Code concerning home occupations.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF
THE TOWN OF BUENA VISTA, COLORADO, THAT:
Section 1.
Chapter 16, Section 3.3.4(B)(3) of the Buena Vista Municipal Code is
repealed in its entirety.
Section 2.
Severability. If any article, section, paragraph, sentence, clause, or phrase
of this Ordinance is held to be unconstitutional or invalid for any reason, such decision shall not
affect the validity or constitutionality of the remaining portions of this Ordinance. The Board of
Trustees hereby declares that it would have passed this Ordinance and each part or parts hereof
irrespective of the fact that any part or parts be declared unconstitutional or invalid.
Section 3.
Safety. This Ordinance is deemed necessary for the protection of the health,
welfare and safety of the community.
INTRODUCED, READ, ADOPTED AND ORDERED PUBLISHED this 12th day of
July, 2022.
THIS ORDINANCE SHALL BECOME EFFECTIVE THIRTY (30) DAYS FROM
PUBLICATION.
TOWN OF BUENA VISTA, COLORADO

By:
ATTEST:
____________________________________
Paula Barnett, Town Clerk

___________________________________
Libby Fay, Mayor
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DATE:

July 12, 2022

TO:

Mayor and Board of Trustees

FROM:

Town Administrator Search Committee

RE:

Hiring update and finalist announcement

Request
The Buena Vista Town Administrator Search Committee (Committee) would like to update the Board of Trustees
regarding the interview and selection process and publicly announce candidate Lisa Parnell-Rowe as a finalist.
Background & Process
During the May 24th regular meeting, the Board of Trustees formed the Committee to conduct the search,
recruitment and interview process for the next Town Administrator.
Committee Members:
Board members: Mayor Libby Fay, Trustee Sue Cobb
Staff members: Joseph Teipel, Dean Morgan, Paula Barnett, Michael Hammond, Jana Schumann, Phillip
Puckett
Timeline:
Job advertisement - 5/25
Applications due - 6/15
Review of applications, selection for in-person interviews - 6/17
Interviews - 6/27 - 7/6
Conclude interviews/announce finalist(s) - 7/12 (Board meeting)
Finalist presentation to the Board - 7/26
Contract terms established and direction given to Town Attorney - 7/26
Contract formally approved – 8/12
Job advertisement – the advertisement with job description was made public on May 25th. The posting was
published on the Town website, Facebook and social media, Colorado Municipal League (CML) and the
Department of Local Affairs (DOLA). Through these resources we were able to attract candidates from within
and outside of Colorado.
Applications – ten (10) complete applications were received by the June 15th deadline. One application was
withdrawn on the deadline date. Submissions were received from applicants located in Colorado, Michigan,
Nebraska, Pennsylvania and Tennessee.
Review and Evaluation of Applicants – the Committee reviewed all applications and individually rated them
using criteria such as Qualifications & Training, Management Experience, Experience with Boards,
Budgeting/Finance, Quality of Application, and Other Administrative Experience. The Committee met on June
17th to review the applications and evaluation results. After thorough vetting, the Committee selected the top
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two applicants for interviews and held a third applicant as a backup. The remaining six applicants were notified
that they were no longer being considered for the position.
Interview Process – in-person interviews were scheduled with the top two applicants. Interview questions were
created and a writing assignment was provided to the applicants prior to the scheduled interviews. One of the
applicants withdrew from consideration the day before their scheduled interview because they were pursuing
another job opportunity. The other candidate was interviewed on June 27th and spent time with the committee
taking a tour of town and then having further discussion over lunch.
A second interview took place on July 1st on Zoom. During this interview the Committee asked clarifying
questions that were tailored to the candidate. In addition to the interviews, the Committee also called
references and former employers.
Recommendation
The Committee unanimously recommends hiring Lisa Parnell-Rowe as the new Town Administrator. She holds a
substantial depth and diversity of experience and education that the Committee believes make her exceptionally
well qualified for this position. Highlights include:
Professional Experience
• Development Services Director for Hastings, Nebraska (pop. 24,000) Current position.
• Administrator/Clerk/Treasurer (3-part position) for Creighton, Nebraska (pop. 1,100)
• City planner for Woodland Park, Colorado (pop. 7,000+)
• Extensive contract management, process improvement and quality assurance experience within
the defense and aerospace industries
• A total of 15 years of supervisory experience in planning, administration, building, contracts,
economic and community development, media services, utilities, sewer and water operations,
library and police
Education
• Master’s degree in Public Administration (MPA) with a specialization in urban planning and
community development
• Bachelor’s degree in Political Science and Criminal Justice (double major)
In addition, Lisa is personable, well-spoken, poised and positive. She impressed the Committee with her writing
skills, her ability to think creatively and quickly on her feet and her dedication to community engagement as a
governance tool. She demonstrated a strong work ethic throughout a rigorous first interview and writing
exercise. She also responded impressively during a second interview targeted intensely at assessing her sincere
interest in - and overall suitability for - the role and team she would inherit were she to be selected as Buena
Vista’s Town Administrator.
Her long-term career goal has been and remains working in municipal governance. She is eager to return to
Colorado, where she lived previously and has vacationed frequently. She owns a rental home in Divide,
Colorado, and hopes to eventually retire in the state. She is prepared to begin work in August.
In summary, the Committee is in full agreement that Lisa’s experience, education, commitment to public service
and connection to Colorado make her an ideal selection for the position of Town Administrator.
BOT Actions
No formal action is required. Questions, comments or additional direction are welcome.
If the Board agrees with the Committee’s recommendation, candidate Lisa Parnell-Rowe will attend the July 26th
regular meeting to provide an introduction and presentation to the Board of Trustees. After the regular
meeting, the Board can discuss possible negotiations in executive session.
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Alternatively, the Board can direct the Committee to continue the search process. In this case, the Board should
be clear in what it expects.
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TOWN OF BUENA VISTA
RESOLUTION NO. 54
SERIES 2022
A RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA,
COLORADO, APPROVING A FIRST AMENDMENT TO AN INTERGOVERNMENTAL
AGREEMENT BETWEEN THE TOWN OF BUENA VISTA AND THE BUENA VISTA
SCHOOL DISTRICT NUMBER R-31
WHEREAS, the Board of Trustees desires to approve the first amendment to the 2018
intergovernmental agreement between the Town and the Buena Vista School District Number R31 for school resource officer services.
BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF BUENA
VISTA, COLORADO, as follows:
Section 1.
The First Amendment attached hereto as Exhibit A is hereby approved and the
Mayor and/or the Town Administrator are authorized to execute the same.
ADOPTED this 12th day of July, 2022.

ATTEST:
Paula Barnett, Town Clerk

Libby Fay, Mayor
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FIRST AMENDMENT TO INTERGOVERNMENTAL AGREEMENT BETWEEN THE
TOWN OF BUENA VISTA AND THE BUENA VISTA SCHOOL DISTRICT NUMBER R-31
THIS FIRST AMENDMENT is made and entered into this 12th day of July, 2022, by and
between the Town of Buena Vista (the “Town”) and the Buena Vista School District Number R-31
("District") (collectively the "Parties").
WHEREAS, in 2018, the Parties entered into an intergovernmental agreement for the
provision by the Town to the District of a school resource officer (the “IGA”);
WHEREAS, the Town and the District have jointly developed a School Resource Officer
Program to provide a school-based approach to the development of a positive relationship between
students and the police and the prevention of delinquency, alcohol, and substance abuse and other
youth related problems, and to establish and maintain a safe school environment for staff and
students, and to protect lives and property; and
WHEREAS, the Parties desire to extend the term of the IGA and add a provision providing
for its automatic renewal.
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the
sufficiency of which is hereby acknowledged, the Parties hereto agree as follows:
1.

Section 25 of the IGA is hereby amended to read as follows:
The term of this Agreement shall commence on June 1, 2018 and continue through May 31,
2023, and shall automatically renew for successive one-year terms unless terminated as
provided in paragraph 27 or by the provision of written notice of termination by a Party at
least thirty (30) days prior to the end of the then-current term.

2.

All other terms and conditions of the IGA shall remain in full force and effect.

IN WITNESS WHEREOF, the Parties hereto have executed this First Amendment on the
date first set forth above.
TOWN OF BUENA VISTA
____________________________________
Libby Fay, Mayor
ATTEST:
_______________________________
Paula Barnett, Town Clerk
BUENA VISTA
NUMBER R-31

SCHOOL

DISTRICT

By: __________________________________
Lisa Yates, Superintendent

106

107

108

109

110

111

112

113

114

115

116

117

118

119

AGENDA
FOR THE BOARD OF TRUSTEES
OF THE TOWN OF BUENA VISTA, COLORADO
July 26, 2022
6:00 PM – Meet and Greet With Town Administrator Finalist
Members of the community will have an opportunity to meet the final candidate and
informally give feedback to the Trustees
Regular Meeting at 7:00 PM
The Board of Trustee meetings are held at the Community Center and are open to the public.
Staff and the Public are encouraged to attend the meeting virtually.
715 E. Main Street, Buena Vista, Colorado
To attend the meeting virtually or to participate in Public Comment and/or Public Hearings,
you must connect to the video conference.
Conferencing Access Information: https://us02web.zoom.us/j/88075048459 Password: 971317
Listen via phone at 1-301-715-8592 Meeting ID: 880 7504 8459 Password: 971317
THE BOARD OF TRUSTEES MAY TAKE ACTION ON ANY OF THE FOLLOWING AGENDA ITEMS AS PRESENTED OR
MODIFIED PRIOR TO OR DURING THE MEETING, AND ITEMS NECESSARY TO EFFECTUATE THE AGENDA ITEMS
I.

CALL TO ORDER

II.

ROLL CALL

III.

PLEDGE OF ALLEGIANCE

IV.

AGENDA ADOPTION
The Board approves the agenda at the start of the meeting, including modifications.

V.

CONSENT AGENDA
Approval of matters that are routine in nature that require review and/or approval, i.e. minutes and reports.
(Professional Service Agreements (PSA) that exceed $25,000.00 require the Consent Agenda to be approved by a
Roll Call vote)
A. Minutes
1. Board of Trustees Regular Meeting – July 12, 2022
2. XXX
3. XXX
B. XXX
C. XXX

VI.

PUBLIC COMMENT
This Agenda may be Amended
Posted at Buena Vista Town Hall, Post Office and www.buenavistaco.gov on Friday, July 22, 2022
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Citizen participation where the public can sign up prior to the start of the meeting to speak during public
comment. Three minutes for matters not on the agenda or for agenda items not scheduled for Public Hearing.
Enter your name, address, and subject to be discussed in the Zoom Chat box, or when Mayor Fay asks for Public
Comment, click the raise hand button in the webinar control panel, or by phone press *9, and the meeting host
will prompt you to unmute when it is your turn to speak. Or you may email the information to
bvclerk@buenavistaco.gov. Neither Town Board nor Town staff should be expected to respond to matters
raised in the Public Comment segment of Board meetings. Nevertheless, Board members will always retain the
right to ask questions of the speaker and respond then or later to remarks made by any citizen. Comments
made in the Zoom Chatbox will not be discussed or included in the minutes.
VII. STAFF REPORTS
1. Town Administrator
2. Town Treasurer
3. Planning Director
4. Public Works Director
5. Recreation Supervisor
VIII. BUSINESS ITEMS
A. Carbonate Street Development - Childcare
Presentation by Shining Mountain Montessori
(Estimated time – xx minutes)
B. Economic Development Corporation (EDC)
Jake Rishavy will update the Board on the EDC Public Policy Subcommittee.
(Estimated time – xx minutes)
C. Agreement for Water Treatment Plant Expansion
Should the Board of Trustees approve the adoption of Resolution No. xx, Series 2022, entitled,
Agreement for Water Treatment Plant Expansion with Construction Manager at Risk (CMAR)
Description
(Estimated time – xx minutes)
D. Water Plant Procuement - JVA
Should the Board of Trustees approve the adoption of Resolution No. xx, Series 2022, entitled,
Agreement for Water Treatment Plant Expansion with Construction Manager at Risk (CMAR)
Description
(Estimated time – xx minutes)
E. Sangre de Cristo Electric Association Franchise Agreement – First Reading
Description
(Estimated time – xx minutes)
F. Rodeo Grounds Master Plan
Should the Board of Trustees approve the adoption of Resolution No. xx, Series 2022, entitled
Adopting Rodeo Grounds Master Plan

This Agenda may be Amended
Posted at Buena Vista Town Hall, Post Office and www.buenavistaco.gov on Friday, July 22, 2022
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G. Professional Services Agreement – MW Golden Constructors
Should the Board of Trustees approve the adoption of Resolution No. xx, Series 2022, entitled
A RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO
Professional Service Agreement with MW Golden Constructors for construction of the Police Station
………
Description
(Estimated time – xx minutes)
H. Pay Plan Update
Description
(Estimated time – xx minutes)
I.

2023 Budget Kickoff
Description
(Estimated time – xx minutes)

IX.

TRUSTEE/STAFF INTERACTION
The Board discusses items with staff and staff can bring up matters not on the agenda.

X.

EXECUTIVE SESSION
"An executive session to determine positions relative to matters that may be subject to negotiations, develop a
strategy for negotiations, and/or instruct negotiators, pursuant to C.R.S. § 24-6-402(4)(e), concerning the
potential acquisition of a land and water rights.
"An executive session to determine positions relative to matters that may be subject to negotiations, develop a
strategy for negotiations, and/or instruct negotiators, pursuant to C.R.S. § 24-6-402(4)(e), concerning the
potential acquisition of water rights."
"An executive session to give direction to the Town Attorney to establish Town Administrator Contract
Terms…………

XI.

ADJOURNMENT

This Agenda may be Amended
Posted at Buena Vista Town Hall, Post Office and www.buenavistaco.gov on Friday, July 22, 2022

