AGENDA
FOR THE BOARD OF TRUSTEES
OF THE TOWN OF BUENA VISTA, COLORADO
Wednesday, August 10, 2016

6:00 PM — Work Session — Single Family Equivalency Water Discussion

The Board of Trustees will see a presentation from Public Works on the water portfolio status for the Town.

Regular Meeting at 7:00 PM
at the Buena Vista Community Center
Piflon Room — 715 East Main Street, Buena Vista, Colorado

THE BOARD OF TRUSTEES MAY TAKE ACTION ON ANY OF THE FOLLOWING AGENDA

ITEMS AS PRESENTED OR MODIFIED PRIOR TO OR DURING THE MEETING, AND
ITEMS NECESSARY TO EFFECTUATE THE AGENDA ITEMS

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

AGENDA ADOPTION
The Board approves the agenda at the start of the meeting including modifications.

CONSENT AGENDA
Approval of matters that are routine in nature that require review and/or approval, i.e. minutes and
reports.

A.

Minutes
1. Regular Meeting — July 26, 2016
2. Planning & Zoning Commission — July 20, 2016
3.  Beautification — July 14, 2016
4.  Trails — July 5, 2016

Police Report
Fire Report

Should the Board of Trustees approve adoption of Resolution #74 entitled “A RESOLUTION OF
THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO, EXTENDING A
TEMPORARY MORATORIUM ON THE ACCEPTANCE OF APPLICATIONS FOR
ENCROACHMENT PERMITS FOR THE PURPOSES OF OUTDOOR DINING AND RETAIL
OPERATIONS ON EAST MAIN STREET.”?
The Board of Trustees will consider extending the moratorium on outdoor dining encroachment
patios on rights-of-way on East Main Street.

Should the Board of Trustees approve adoption of Resolution #75 entitled “A RESOLUTION OF
THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO APPOINTING
LYNN SCHULTZ-WRITSEL AN ALTERNATE MEMBER OF THE TOWN OF BUENA VISTA
PLANNING AND ZONING COMMISSION.”?
The Board of Trustees will consider appointing an alternate to the Planning and Zoning
Commission.
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F. Should the Board of Trustees approve adoption of Resolution #76 entitled “A RESOLUTION OF
THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO APPOINTING
GENE MCMANAMAY A REGULAR VOTING MEMBER OF THE TOWN OF BUENA VISTA
ECONOMIC VITALITY ADVISORY BOARD.”?

The Board of Trustees will consider appointing and an alternate to a regular voting member to the
Economic Vitality Advisory Board.

G. Should the Board of Trustees approve adoption of Resolution #77 entitled “A RESOLUTION OF
THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO, AMENDING
THE TOWN OF BUENA VISTA 2016 FEE SCHEDULE."?

The Board of Trustees will consider amending the fee schedule to include fees for outdoor patio
encroachment permits.

H. Should the Board of Trustees approve adoption of Resolution #78 entitled “A RESOLUTION OF
THE BOARD OF TRUSTEES OF THE TOWN OF BUENA VISTA, COLORADO AMENDING THE
EMPLOYEE HANDBOOK."?

The Board of Trustees will consider amending the Employee Handbook to adjust the hourly work
week schedule for police officers from 86 to 80.

VI. POLICY DISCUSSION - Budgeting and Infrastructure Iltem Review

VII. PUBLIC COMMENT
Citizen participation where the public can sign up to speak up to 3 minutes for items not on the agenda
and for agenda items that are not scheduled for Public Hearing. A response to public comment follows.

VIil. RESPONSE TO PUBLIC COMMENT

IX. BUSINESS ITEMS
A. PUBLIC HEARING — Should the Board of Trustees approve adoption of Resolution #79 entitled “A
RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, CO
APPROVING A SPECIAL USE PERMIT FOR AN ACCESSORY DWELLING UNIT AT 650 S.
GUNNISON STREET, BUENA VISTA, CO."?
The Board of Trustees will consider a Special Use for an accessory dwelling unit.

B. PUBLIC HEARING - Should the Board of Trustees approve adoption of Resolution #80 entitled “A
RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, CO
APPROVING A MINOR DEVELOPMENT FOR THE PROPERTY LOCATED AT 642 CEDAR
STREET, BUENA VISTA, COLORADO."?

The Board of Trustees will consider a minor development.

C. Should the Board of Trustees approve adoption of Resolution #81 entitled “A RESOLUTION OF THE
BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO, APPROVING THE
PURCHASE AND SALE AGREEMENT BETWEEN THE TOWN OF BUENA VISTA AND THE
BUENA VISTA SCHOOL DISTRICT R-31 AND AUTHORIZING THE MAYOR AND THE TOWN
ADMINISTRATOR TO EXECUTE RELATED DOCUMENTS.”?

The Board of Trustees will consider a purchase agreement for property between the Town and
Buena Vista School District.

D. Should the Board of Trustees approve adoption of Resolution #82 entitied” A RESOLUTION OF THE
BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO, APPROVING THE
PURCHASE AND SALE AGREEMENT BETWEEN THE TOWN OF BUENA VISTA AND THE
BUENA VISTA SCHOOL DISTRICT R-31 AND AUTHORIZING THE MAYOR AND THE TOWN
ADMINISTRATOR TO EXECUTE RELATED DOCUMENTS.”?
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The Board of Trustees will consider a purchase agreement for property between the Town and
Buena Vista School District.

Should the Board of Trustees approve adoption of Ordinance #15 entitled “AN ORDINANCE OF THE
TOWN OF BUENA VISTA, COLORADO, APPROVING A LEASE FOR PROPERTY LOCATED IN
THE RIVER PARK WITH THE BUENA VISTA SCHOOL DISTRICT.“?
The Board of Trustees will consider a land lease agreement for property between the Town and
the Buena Vista School District.

Ratification of revised Intergovernmental Agreement between the Town of Buena Vista and Chaffee
County Regarding County Road 317.
The Board of Trustees will consider a revised Intergovernmental Agreement between the Town
and Chaffee County for the paving of County Road 317.

. Central Colorado Regional Airport Ground Lease Agreement with Mark Godonis.

The Board of Trustees will consider a ground lease at the Central Colorado Regional Airport.

. Should the Board of Trustees approve adoption of Ordinance #16 entitied “AN ORDINANCE OF THE

TOWN OF BUENA VISTA, COLORADO, AMENDING THE BUENA VISTA MUNICIPAL CODE BY
THE ADDITION OF A NEW ARTICLE XVI WITHIN CHAPTER 2 TO ADDRESS EMERGENCY
MANAGEMENT PROCEDURES AND MAKING OTHER RELATED REVISIONS."?
The Board of Trustees will consider a final draft of an amendment to Chapter 2 of the Municipal
Code to add emergency management procedures.

X. STAFF REPORTS

XI.

XIl.

1. Town Administrator
2. Town Treasurer
3. Public Works Director

TRUSTEE/STAFF INTERACTION
The Board discusses items with staff and staff can bring up matters not on the agenda.

ADJOURNMENT
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MINUTES OF THE REGULAR MEETING
OF THE BOARD OF TRUSTEES OF THE
TOWN OF BUENA VISTA, COLORADO

July 26, 2016

CALL TO ORDER :00

A Regular meeting of the Board of Trustees was called to order at 6:59 PM on Tuesday, July 12, 2016, at
the Buena Vista Community Center, Pinon Room, 715 E. Main Street, Buena Vista, Colorado by Mayor
Pro Tem Puckett. Present were Trustees Lawanna Best, Mark Jenkins, Duff Lacy, Phillip Puckett and
David Volpe. Town Staff present were Town Administrator Brandy Reitter, Town Attorney Kathryn Sellars,
Principal Planner Mark Doering, Planner | Scott Reynolds, Treasurer Michelle Stoke, Public Works
Director Greg Maggard, Assistant to the Town Administrator Emily Katsimpalis, Fire Chief Dixon Villers,
Airport Manager Jill VanDeel, and Town Clerk Janell Sciacca.

ROLL CALL :14
Town Clerk Sciacca proceeded with the roll call and declared a quorum.

PLEDGE OF ALLEGIANCE :30
Mayor Pro Tem Puckett led the Pledge of Allegiance.

AGENDA ADOPTION 01:12

Motion #1 by Trustee Lacy and seconded by Trustee Gibb to approve the agenda as presented.
Motion carried, 5-0.

CONSENT AGENDA 01:35
A. Minutes
Regular Meeting — July 12, 2016
Planning & Zoning — June 15, 2016
Planning & Zoning — July 6, 2016
Airport — May 19, 2016
Airport — June 21, 2016
Recreation — June 8, 2016
Beautification — June 2, 2016
Water — April 20,2016
. Economic Vitality — May 17, 2016
10. Economic Vitality — June 21, 2016
B. Should the Board of Trustees approve adoption of Resolution #68 entitled “A RESOLUTION OF
THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO, APPROVING
AN EASEMENT WITH FIRST BAPTIST CHURCH FOR EMERGENCY AND PUBLIC ACCESS.”?
C. Should the Board of Trustees approve adoption of Resolution #69 entitled “A RESOLUTION OF
THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO, APPROVING
A THIRD AMENDMENT TO THE AGREEMENT WITH CLARION ASSOCIATES, LLC, TO
EXTEND THE COMPLETION DATE FOR THE REVISED LAND USE CODE.”?
D. Madison House Presents Amended License Agreement.
E. Buena Vista School District R-31 Amended Memorandum of Understanding.
Gibb inquired about the true date of the Employee BBQ as in the minutes of the July 12 meeting the
date is listed July 30 and the invitation received is for July 31. Reitter replied the date was changed
due to a conflicting event. Reitter then stated the amended Madison House Presents contract was
received last evening and forwarded to the Trustees earlier in the day. She reviewed the changes for
the Trustees and viewing public. She added that Staff and the attorneys were ok with the requested
changes.

CoNoOUAWNE
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Motion #2 by Trustee Lacy and seconded by Trustee Gibb to approve the Consent Agenda as
amended. Motion carried, 5-0.

POLICY DISCUSSION - Parklets in Downtown 05:40

Doering presented reviewing the Staff Report. He reminded the Board they requested this policy. Staff
reviewed many policies, but liked Salida’s policy best so the proposed BV policy emulates that one. Gibb
inquired if there were thoughts regarding limiting square footage. Doering replied that could be done if
the Board desired. Puckett read that there is a limit in the policy. Jenkins asked what the moratorium
timeframe was. Sellars clarified it was approved for 180 days. Gibb wondered if there might be some
need to wait to see if there were any unseen issues that need to be addressed that might arise
throughout the winter. Reitter stated that Salida did the same thing by approving one and then waiting 1
year to approve any others. Lacy felt the Board could wait on a policy but he wanted to see the
associated fees implemented. Puckett felt there was more consideration to be had. Jenkins also felt the
Board needed to be conformable with an entire Main Street design. Gibb would like to see square foot
and number limits. Lacy inquired if discussions for this type of use by other businesses were had. Puckett
replied they were not. After additional discussion about fairness, Volpe stated he would like to hear from
the students who are conducting the downtown parking study. Lacy again stated the use needed to go
on the fee schedule. Gibb agreed. Doering stated Staff would bring back Resolutions extending the
moratorium and amending the fee schedule. The Board agreed to extend the moratorium to April 11.

Motion #3 by Trustee Lacy and seconded by Trustee Gibb for Staff to bring back an amended fee
schedule. Motion carried, 5-0.

PUBLIC COMMENT 23:28

Shawnelle Daniels, Crossman Avenue, speaking on behalf of Crossman residents. Has lived there for a
little over 2 years and has noticed a speeding problem. There is little regard to the residents, businesses,
people walking, etc. She erected a slow sign and people have become aggressive to them and she was
proposing to put out Slow Children Playing or Drive Like Your Children Live Here, an electric sign that
displays the speed or speed bumps, or cameras that take photos with tickets sent in the mail. She
wanted to know what she can do to ensure the things she is asking for can be done.

Earl Richmond, 412 Cedar, thanked the Town and the Tree Board. Has lived there 16 years and has
experienced the same things as Daniels. He spoke with Maggard who encouraged him to address the
Tree Board and 6 trees were planted along the road. Now people are parking on the street which works
to slow the traffic. He is excited that the Tree Board will be asking for more trees in the future.

Earl Richmond, 412 Cedar, on behalf of the BV Rec Board. Currently working on skate park and
community center upgrades, ice rink, improving the Rodeo grounds and McPhelemy Park upgrades. The
Rec Board would like to see a Work Session in September to discuss the Conservation Trust Fund for
2017.

RESPONSE TO PUBLIC COMMENT 32:21

Mayor Pro Tem Puckett thanked Daniels and stated he understands the concerns. Maggard stated he
purchased 4 digital, programmable speed signs and one will be installed on Crossman. It will be 6-8
weeks before they arrive. One will be-also be installed on South Main. Puckett stated to Richmond that a
work session makes good sense and the Board will let Staff work out a schedule for that. Jenkins
reported that he attended his first Rec Board meeting. Gibb asked who makes the decisions as to where
stop signs go. Maggard stated that he spoke to Chief Tidwell about the speed signs that will be installed.
As far as stop signs, it is related to design. Gibb asked if people requesting signs should be referred to
him. Maggard replied yes and then he would probably consult with Chief Tidwell and look at tickets
issued, accidents, etc.

BUSINESS ITEMS
PUBLIC HEARING - Should the Board of Trustees approve adoption of Resolution #70 entitled “A
RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO,
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APPROVING A SPECIAL USE PERMIT FOR 620 ANTERO CIRCLE, BUENA VISTA, COLORADO."?
36:45

Applicant Marcus Trusty stated he was requesting reallocation of this permit. It was previously granted in
February 2015. The project is essentially the same, but it took longer to materialize. The one change is to
the left side of the building which is a larger proposed parking area due to the increased usage of their
facility. Reynolds presented the Staff Report and reviewed a PowerPoint presentation detailing the
specifics of the subject request. Gibb noted a Planning & Zoning discussion about the trash containers
needing to be in a different area. Reynolds replied the current placement is in a utility easement and Staff
is working with the applicant and general contractor to find an appropriate location.

Puckett opened the Public Hearing and there being no one wanting to address the item he closed the
floor to public comment and closed the Public Hearing.

Motion #4 by Trustee Lacy and seconded by Trustee Gibb to approve adoption of Resolution #70 as
presented with five (5) conditions. Motion carried, 5-0.

Should the Board of Trustees approve adoption of Resolution #71 entitled “A_ RESOLUTION OF THE
BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO ADOPTING THE
CHAFFEE COUNTY EMERGENCY OPERATIONS PLAN."? 50:02

Reitter presented reviewing the Staff Report. EMS Manager Phil Graham requested this. The document
expands on the Buena Vista plan that was adopted earlier in the year. Lacy asked what happens to the
existing plan. Reitter stated it will be replaced and future amendments will be made by the County and
approved and signed off on by the Board.

Motion #5 by Trustee Gibb and seconded by Trustee Jenkins to approve adoption of Resolution #71
as presented. Motion carried, 5-0.

Should the Board of Trustees approve adoption of Resolution #72 entitled “A_ RESOLUTION OF THE
BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO APPROVING THE TOWN
TO SUBMIT AN APPLICATION TO THE STATE OF COLORADO HISTORIC PRESERVATION
OFFICER (SHPO) REQUESTING DESIGNATION AS A CERTIFIED LOCAL GOVERNMENT (CLG).”?
55:15

Katsimpalis presented reviewing the Staff Report. Puckett clarified that the Town had to approve the
Ordinance at the last meeting for this to happen. Many historic towns have these such as Salida,
Montrose, Manitou Springs. Katsimpalis added that this would allow the Town to apply for grants. One of
them being for the historic structure assessment. Gibb said he has concerned about consistency of the
Town'’s historic strategy and he would be abstaining from voting since he was not at the previous meeting
where the associated Ordinance was approved.

Motion #6 by Trustee Lacy and seconded by Trustee Jenkins to approve adoption of Resolution #72
as presented. Motion carried, 5-0.

Should the Board of Trustees approve adoption of Resolution #73 entitled “A_ RESOLUTION OF THE
BOARD OF TRUSTEES OF THE TOWN OF BUENA VISTA, COLORADO, ESTABLISHING A
REMOTE PARTICIPATION POLICY FOR BOARD OF TRUSTEES MEMBERS DURING A STATE OF
DECLARED LOCAL EMERGENCY."? 01:00:25

Reitter presented reviewing the Staff Report. Puckett thanked Lacy for bringing this up. He questioned
Section 1. A. Sellars replied the point is that if a Trustee is not able to attend a meeting in person for
some reason, the meeting will not be delayed so long as there is a quorum. Sellars also clarified a
qguorum can shift for vacancy reasons.

Motion #7 by Trustee Jenkins and seconded by Trustee Lacy to approve Resolution #73 as
presented. Motion carried, 5-0.

Should the Board of Trustees approve adoption of Ordinance #16 entitled “AN_ORDINANCE OF THE
TOWN OF BUENA VISTA, COLORADO, AMENDING THE BUENA VISTA MUNICIPAL CODE BY THE
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ADDITION OF A NEW ARTICLE XVI WITHIN CHAPTER 2 TO ADDRESS EMERGENCY
MANAGEMENT PROCEDURES AND MAKING OTHER RELATED REVISIONS.”? 01:05:42

Reitter presented reviewing the Staff Report. This puts some definitions in place in the code for
clarification. It is being presented as a DRAFT and feedback is being solicited. Gibb reminded that at a
meeting in Estes Park they were made aware that Town has a binder that could be opened if the Town
Administrator were gone. Reitter stated that the Town is working on a manual and there is also a PIO
group to form plans for communicating during emergencies. Lacy asked about the 48 hour limit in 2-
322(c). Sellars stated there has to be a limit and the Trustees can make its longer or shorter. Lacy felt
the Board should be able to meet with little to no notice in emergency situations. Sellars stated that there
is an argument that a Home Rule municipality can do this. It came from the Town of Marble. The Board
can take a risk, but there could be liability depending on the situation. The Board generally agreed to add
wording that a meeting can take place in less than 24 hours in a declared emergency. The Board
discussed an amount for 2-323(5)(a). Reitter stated this did come up in the Managers’ listserv and there
were a lot of differences based upon the size of the Town and budget. Lacy felt $75,000 was reasonable.
Gibb and Jenkins agreed. Villers clarified there are 5 levels of emergency and anything that goes into 2
days or more then the Board is notified and makes the decision as to where the $75,000 goes. After
additional discussion the Board agreed on $75,000.

Motion #8 by Trustee Lacy and seconded by Trustee Gibb to bring Ordinance #16 back on August
10, 2016 for Board consideration. Motion carried, 5-0.

Intergovernmental Agreement with Chaffee County for Paving of CR 317. 01:24:40

Reitter presented the Staff Report. There was discussion about the existing arrangements for plowing and
maintenance. Maggard clarified the current responsibilities and the Board agreed to strike the last
sentence of Section 2 on page 1 indicating the Town would take over maintenance, repair and
snowplowing of CR 317.

Motion #9 by Trustee Lacy and seconded by Trustee Gibb to approve the IGA with Chaffee County
for paving of CR 317 as amended. Motion carried, 5-0. Best, aye; Gibb, aye; Jenkins, aye; Lacy,
aye; Puckett, aye.

The Board of Trustees took a break at 8:36 PM and returned to the regular meeting at 8:42PM.

Beldan Complete Streets Discussion. 01:42:58

Maggard presented. He reminded this was requested by the Board and Beldan will be the example. He
reviewed the different drawings in the packet and stated he received the most positive feedback on
Section #5 which is 56-60° ROW with on-street parking, curb and gutter or infiltration gallery, landscape
areas and detached sidewalk. Puckett felt that if the patterns of parking down Main Street were looked at
that on street parking would be an important aspect. He liked planters, not trees, and paving of 20 feet
with parking on dirt and infiltration instead of curb and gutter. Gibb felt it was important they be consistent
with the Living Streets Policy. Haggard replied he did reference that but it does not address specific
design.

Motion #910 by Trustee Puckett and seconded by Trustee Lacy to approve Section #5 street design
with a 20 foot paved drive lane, 8 foot dirt parking, infiltration gallery, tree spaces and detached
sidewalks. Motion carried, 5-0.

Land Swap Agreements with Buena Vista School District. 02:04:03

Reitter presented reviewing the Staff Report. She stated these are a carryover from conversations Town
has had with BVSD and need to be executed by August 22 if the Board agrees. Reitter also reviewed the
basics of each of the three (3) agreements. She requested feedback from the Trustees and then will take
them to the BVSD School Board for review before coming back to the Board for formal consideration.

Gibb stated he is a huge supporter and this is a win-win. The School Board is looking for equal value for
the Baseball Field. He stated the Town’s cost of building the new field is essentially the Town’s donation
to affordable housing. Reitter agreed. Gibb stated he did not want to have the work stymied by the
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Board’s lack of willingness to give $800,000 for affordable housing. Reitter stated the grants are key to
success of this project and she would never suggest sticking the Town with a $1,000,000 bill. Gibb stated
his personal view was that he believes in $250,000 for affordable housing versus $500,000. Puckett felt
more discussion was definitely needed. The Board did not request any changes at this time.

Motion #110 by Trustee Gibb and seconded by Trustee Lacy to send these agreements to the Buena
Vista School District. Motion carried, 5-0.

Presentation of 2" Quarter Financial Report. 02:18:30

Stoke presented reviewing the Staff Report. There are four (4) reports attached and at this time the Town
is almost 41% expended at half way through the year. Mayor Benson requested the reserve reports.
Stoke wants to perform a Risk Analysis in a work session to determine what a more appropriate reserve
percentage should be. The Board agreed it was a good discussion to have. Sales tax is well ahead every
month. Gibb noted that sales tax has doubled in the last 4 years. Stoke agreed it had at least doubled
and maybe more. The trend is upwards with 12% higher than last year. Puckett felt this was the best
financial report seen by the Board in 5 years. Gibb thanked Stoke for the report.

Review of Policy Goals for 2" Quarter. 02:36:43

Reitter presented reviewing the Staff Report. Gibb asked if the water tank was put off until next year.
Reitter replied yes because it takes a long time to get through the State. Gibb felt it would be important to
revisit and clarify the plan for allocating infrastructure monies before budgeting out infrastructure for 2017.
Puckett agreed it was a good point and they should not just put a check mark next to that item as being
done - the Board needs to look at and evaluate results. Gibb also mentioned how important the IGA with
Chaffee County is. Reitter stated she was working on it and will get it done before the end of the year.
Gibb also felt big water issues are important. He felt there needed to be more policy discussion about the
historical moves being made in town and he wanted to know what the objectives are and wanted to see
the subject on the policy discussion list.

STAFF REPORTS

Town Administrator 02:52:18
e Town Employee Picnic is Sunday, July 31 at River Park Pavilion

TPR meeting is August 4 in Alamosa

CDOT Highway 24 Public Meeting is at the Public Library on August 2

Recreation Programs are doing well bringing in over $33,783 so far in 2016

Kudos to Public Works for extending the Railroad Trall

Town received a grant to complete an Economic Vitality Strategy

Historic Preservation Commission members are being sought

Kudos to Public Works, BV Main Street and DOC for Railroad Parking Lot improvements

Puckett liked the banners on Main street that were put up by Sangre de Cristo

Lacy advised the contract for park designs needs to be kept under tight reign or the Architect and

Engineer will build a $1,000,000 ball field

o Puckett asked about paving for the parking lot by the Tennis court and Public Works will look at it
for next year

Town Treasurer 02:58:35
e Most recent sales tax report attached and May is well above last year as is total for the entire
year
e Stressed Importance of making sure Town purchases for goods and service are tax exempt
e Expenditures are in the packet

Town Clerk 03:01:27
e Report is ian packet with nothing exciting to report

Principal Planner 03:02:05

¢ Received comments from Steering Committee on UDC which were provided to Clarion
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e Thanked the Board for amending Subdivision Ordinance which allowed for resolution to eyesore
matter on San Juan Avenue

¢ Code Enforcement was informed that Vertex is interested in accoutrements at junk property on
Colorado and Arkansas

e Puckett suggested contacting former developers and telling them about the UDC

Airport Manager 03:06:40
e Airport has been busy which is a good sign
HAATS BBQ was a big hit with over 80 people attending and 10 helicopters
Have had more jets on the pad and will need to put in more hard stand
Jay Jones Memorial is Saturday, July 30 in the hangar
Lease template is ready for Carpenter hangar tenants
Bell will not be testing at Airport due to a crash that destroyed the helicopter and killed the crew
Plans are in works for a new hangar at the south end of Hangar B
10,000 gallons ahead on fuel sales of 2 years ago

TRUSTEE/STAFF INTERACTION 03:14:43
Maggard reminded the CDOT Public Meeting is August 2 at 5 PM at the Library. Construction is set to
begin August 8.

Reitter stated she knew it was a priority for the Board to have feedback on the development process and
surveys are being handed out with participation being encouraged with the chance to win a gift card to
City Market. She is also working with Christyie Culp from DOLA to do a development forum. Doering
noted for the Board that a proposed change in the UDC is to change the SUP approval process to allow
for a 3 year approval instead of a 1 year approval. Sellars added there was also possibility of a 1 year
extension.

Lacy asked Maggard when he says they did a project out of the budget, what was given up that the Town
is using to do something that was already in the budget. Maggard replied not necessarily anything. Lacy
was not seeing a lot of chip seal going on. Maggard is working on an asphalt paving bid with patching.
Lacy felt streets were gradually deteriorating. Lacy stated it was amazing how much the Rodeo Road
Trail is being used and people are also driving on it. Maggard stated striping will be done next week. A
line was put in at 306 where people were taking a left turn on it. Volpe added that he had received a
comment from a cyclist requesting a barrier instead of a strip.

Motion #121 by Trustee Lacy and seconded by Trustee Gibb to approve the fee waiver for Habitat for
Humanity. Motion carried, 5-0

Puckett reported the next Board of Trustee meeting is Wednesday, August 10. The Trustees then
scheduled a breakfast meeting on Tuesday, August 9 at 7:00 AM at Jan’s.

ADJOURNMENT 03:25:37

Motion #132 by Trustee Lacy and seconded by Trustee, noting that there being no further business
to come before the Board, declared that the meeting be adjourned at 10:25. Motion carried, 56-0.

Respectfully submitted:

Joel Benson, Mayor

Janell Sciacca, CMC
Town Clerk
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Minutes
Town of Buena Vista Beautification Advisory Board Meeting
Thursday, July 14, 2016

The regular meeting was called to order at 5:12pm at Collegiate Peaks Realty

PRESENT: Members Joy Duprey, Nancy Taylor, Jennifer Wright, Sue Kuklin, Donna
Shaffer, Assistant to Town Administrator Emily Katsimpalis, Guest Leon Katsimaplis.

APPROVAL of MINUTES:
The minutes from the June 2, 2016 meeting were unanimously approved.

OLD BUSINESS:

FUNDS

Current Funds — Approximately $4650.00 including income from Planter Adoptions
Spent- $25 on Plaque for new bench and $150 on NewBees Landscaping project

2016 Town Budget Spending- $4999 .......... 14/ Everest Tree
$3250.20.....6 Wreaths for East Main
$4552.80.....13 lit Garland Wraps
$ 572 Bench
$ 1000.......... Light Pole Banners

Letter of Resignation from Board Member Tom Rollings was read.

Town Advisory Boards and Commissions Manual corrections were addressed.
Clarification that this board has 5 voting members and two alternates. Official titles
of Vice Chair assigned to Nancy Taylor and Secretary assigned to Diane Look.

UPCOMING PROJECTS

2016 Budget

11 Curbs Xeriscaping - $10,000  Flowers - $2,300
Optimist Park plants - $1,000 Benches - ($925 left over)
Wreaths - ($749.80 left over)

Waiting to see if light poles are replaced as previously planned

Lights for unlit garland pole wraps - $406.20

27 tree trunk light wraps - $820

Beautification funds - signage for curbside educational xeric gardens

Light Pole Banners are ready and scheduled to be hung on East Main cobra lights 7/15

Curb Appeal Recognition Decision to create a window cling award for the
business owners to keep and also place a metal deer display in front of the business
for their award month which would be rotated to successive winning locations.




Voted to award Louie’s Ice Cream for month of August.

Xeric Educational Gardens

Josh Bearrs has offered to take project, but not sure he can fit it in this year. If not, we will
ask for a carryover of the budgeted funds to next year. Asking Gary Ludwig to work with
Josh on choosing plants from list provided by CSU Extension Master Gardeners.

NEW BUSINESS

CIP Budget Items Submitted:

2-5 new metal trash cans -$6000 (May be under Public Works Town budget rather than
Beautification, according to Director Greg Maggard)

Curbside gardens if not done in 2016 - $10,000

2 Skylines for East Main if Archway is approved for 2016 - $6,000

Emily Katsimpalis

Work and progress continuing on Railroad parking lot area. Vertex Music Festival
donated $10K to Town which is being dedicated to four projects, including a Community
Garden by the police station.

Thank Yous
Nancy will send to the manager of Tractor Supply for donation of a $500 water tank and
hauler for use on the Town’s 4 wheeler.

The next meeting date was set for Thursday, August 4, 5pm at Collegiate Peaks Realty.

ADJOURNMENT
The meeting was adjourned at 6:40pm

Town Beautification Minutes 7-14-16
Final
Submitted by Nancy Taylor, Vice Chairman







































Town of Buena Vista
P.O. Box 2002
Buena Vista CO 81211
Phone: (719)395-8643
Fax: (719)395-8644

DATE: August 4, 2016
TO: Mayor and Board of Trustees
FROM: Mark Doering, Principal Planner, Planning Department

AGENDA ITEM: Main Street Patio Moratorium Extension

Request:
Staff is requesting approval of an extension of a moratorium prohibiting additional outdoor patios
in Buena Vista to allow staff to develop a policy to regulate outdoor patios within Buena Vista.
The proposed moratorium would prohibit any additional patios before April 12, 2016, when it set
to expire.

Overview:

Staff will continue to study the existing outdoor patio in town, and evaluate how it works throughout
the entire year, including winter. Staff will also continue to evaluate other communities’ policies
relating to their outdoor patios, and will bring a recommendation back to the Board of Trustees for
a decision prior to the moratorium expiring in April 2017.

Analysis:

While the Board of Trustees approved the first outdoor patio in front of the Lariat Bar and Girill, it
indicated that it wanted a policy developed for future applications that would establish the basis
for review and approval or denial, if others wanted to pursue a similar encroachment into the
street. The Board directed staff to evaluate the outdoor patio once it was built and being used,
evaluate other communities, and to develop a patio policy for patios in Buena Vista. If the Board
approves the moratorium extension, no new applications for outdoor patios within the town’s
rights-of-way will be accepted.

Policy Alignment:
Administration policy

BOT Action:
Staff recommends approval of the moratorium regarding outdoor patios within the Town’s rights-
of-way.

Attachment:
Draft Moratorium Resolution



TOWN OF BUENA VISTA

RESOLUTION NO. 74
SERIES 2016

A RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA,
COLORADO, EXTENDING A TEMPORARY MORATORIUM ON THE ACCEPTANCE
OF APPLICATIONS FOR ENCROACHMENT PERMITS FOR THE PURPOSES OF
OUTDOOR DINING AND RETAIL OPERATIONS ON EAST MAIN STREET.

WHEREAS, the Town issues encroachment permits for outdoor dining and retail
operations pursuant to Article VI1I, Chapter 16, of the Buena Vista Municipal Code;

WHEREAS, on April 12, 2016, the Board passed Resolution No. 30, Series 2016 imposing
a 180-day moratorium on acceptance of applications for these types of permits;

WHEREAS, the Town desires to extend the temporary moratorium imposed in Resolution
No. 30 in order to compare the proposed policies for encroachment permits on East Main Street
with the results of the parking study of the Town’s downtown area to ensure that the Town’s goals
related to these activities and uses are compatible;

WHEREAS, the Board of Trustees finds that the extended imposition of a moratorium is
in the best interests of the Town.

BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF BUENA
VISTA, COLORADO, as follows:

Section 1. The Board of Trustees hereby finds, determines and declares that it has the
power to adopt this Resolution pursuant to: (i) C.R.S. 8 31-15-401, C.R.S. (concerning municipal
police powers); (ii) C.R.S. § 31-15-501 (concerning municipal power to regulate businesses); (iii)
C.R.S. 88 31-15-702(1)(a)(111) and (1V) (concerning municipal power to regulate use of sidewalks
and streets).

Section 2. The Board of Trustees extends the moratorium imposed on April 12, 2016
on the acceptance of the applications for encroachment permits for the purposes of outdoor dining
and retail operations on East Main Street to the extent the dining or retail operation would be
located on public parking spaces. The moratorium period shall continue until April 12, 2017.

ADOPTED this 10" day of August, 2016.

Joel Benson, Mayor
ATTEST:

Janell Sciacca, Town Clerk



Town of Buena Vista
Post Office Box 2002
Buena Vista, Colorado 81211
Phone: (719) 395-8643
Fax: (719) 395-8644

BOARD OF TRUSTEES STAFF REPORT

DATE: August 3, 2016
TO: Mayor and Board of Trustees
FROM: Mark N. Doering, Principal Planner

AGENDA ITEM: A resolution of the Board of Trustees of the Town of Buena Vista, Colorado
appointing an alternate member of the Planning & Zoning Commission.

Requests:

Staff is requesting the Board to approve a resolution appointing Lynn Schultz-Writsel as an
alternate member of the Planning and Zoning Commission with a term expiring on December 31,
2018.

Overview:

The Planning and Zoning Commission is made up five regular members and two alternate
members, appointed by the Board of Trustees. Alternate members have the right to attend all
meetings of the Planning and Zoning Commission and to participate in the discussion concerning
all matters coming before the Commission. However, no alternate member shall be entitled to
vote on any matter coming before the Commission unless a regular member of the Planning and
Zoning Commission is absent or is otherwise unable to vote on such matter.

Analysis:
Appointing Lynn Schultz-Writsel as an alternate member will allow the Planning and Zoning
Commission to have five regular members and two alternate members.

Policy Alignment:
Administrative Policy

BOT Action:
Staff recommends approval of the resolution appointing Lynn Schultz-Writsel as an alternate
member of the Planning and Zoning Commission for term through December 31, 2018.

Attachments: Draft Resolution
Application Materials



TOWN OF BUENA VISTA, COLORADO

RESOLUTION NO. 75 -
(Series of 2016)

A RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA,
COLORADO, APPOINTING LYNN SCHULTZ-WRITSEL AS AN ALTERNATE
MEMBER OF THE PLANNING AND ZONING COMMISSION.

WHEREAS, Sec. 2-182 of the Municipal Code authorizes and directs the Board of
Trustees to appoint Planning and Zoning Commission members by a majority vote of all members
of the Board; and

WHEREAS, a recent resignation from the Planning & Zoning Commission has left a
vacancy on the Board; and

WHEREAS, Lynn Schultz-Writsel desires to be appointed as an Alternate Member of the
Planning & Zoning Commission; and

WHEREAS, the Planning and Zoning Commission has made recommendation to appoint
Lynn Schultz-Writsel as an Alternate Member of the Commission to fill the vacancy until December
31, 2018.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES FOR
THE TOWN OF BUENA VISTA, COLORADO that Lynn Schultz-Writsel is hereby appointed
as an Alternate Member of the Planning and Zoning Commission, and shall hold such appointment
until December 31, 2018, in accordance with the ordinances of the Town of Buena Vista.

RESOLVED, APPROVED, AND ADOPTED this ___ day of ,2016.
TOWN OF BUENA VISTA
BY:

Joel, Benson, Mayor
ATTEST:

Janell Sciacca, Town Clerk


jsciacca
Cross-Out








Town of Buena Vista
P.O. Box 2002
Buena Vista CO 81211
Phone: (719)395-8643
Fax: (719)395-8644

DATE: August 10, 2016
TO: Mayor and Board of Trustees
FROM: Brandy Reitter, Town Administrator

AGENDA ITEM: Should the Board of Trustees approve adoption of Resolution #76 entitled “A
RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO
APPOINTING GENE MCMANAMAY A REGULAR VOTING MEMBER OF THE TOWN OF BUENA
VISTA ECONOMIC VITALITY ADVISORY BOARD.”?

Request

A request is being made for the trustees to consider appointing Gene McManamay as a regular
member of the Economic Vitality Advisory Board.

Overview

Gene currently serves as an alternate on the Economic Vitality Advisory Board. Gerrit McGowen
recently resigned leaving a vacancy. The members of the board are requesting to move Gene
into the position. Staff will advertise for additional advisory board members as alternates.

BOT Action

Motion to Approve or Deny adoption of Resolution #76 entitled “A RESOLUTION OF THE BOARD
OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO APPOINTING GENE MCMANAMAY
A REGULAR VOTING MEMBER OF THE TOWN OF BUENA VISTA ECONOMIC VITALITY ADVISORY
BOARD."?




TOWN OF BUENA VISTA, COLORADO

RESOLUTION NO. 76
(Series of 2016)

A RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA
VISTA, COLORADO, APPOINTING GENE MCMANAMAY AN A REGULAR
VOTING MEMBER OF THE ECONOMIC VITALITY ADVISORY BOARD.

WHEREAS, Sec. 2-302 of the Municipal Code authorizes and directs the Board of
Trustees to appoint Economic Vitality Advisory Board members by a majority vote of all
members of the Board; and

WHEREAS, a recent resignation from the Economic Vitality Board left a regular
member vacancy on the Board; and

WHEREAS, the Economic Vitality Advisory Board has made recommendation to
appoint alternate member Gene McManamay to a regular voting position on the Economic
Vitality Advisory Board to fill the vacancy.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES FOR
THE TOWN OF BUENA VISTA, COLORADO that Gene McManamay is hereby appointed
as a Regular Voting Member of the Economic Vitality Advisory Board, and shall hold such
appointment until December 31, 2018, in accordance with the ordinances of the Town of Buena
Vista.

RESOLVED, APPROVED, AND ADOPTED this 10" day of August, 2016.

TOWN OF BUENA VISTA

BY:

Joel, Benson, Mayor
ATTEST:

Janell Sciacca, Town Clerk



Town of Buena Vista
P.O. Box 2002
Buena Vista CO 81211
Phone: (719)395-8643
Fax: (719)395-8644

DATE: August 4, 2016
TO: Mayor and Board of Trustees
FROM: Mark Doering, Principal Planner, Planning Department

AGENDA ITEM: 2016 Amended Fee Schedule

Request:
Staff is requesting approval of amendment to the 2016 fee schedule to include application fees
and renewal fees for outdoor patios located within the Town rights-of-way.

Overview:

Staff is proposing to include fees for the initial application and for annual renewal of any outdoor
patios located within the Town’s rights-of-way. This will establish fees for renewal of the existing
outdoor patio in front of the Lariat, and will establish fees for any new applications once the
existing moratorium is no longer in effect.

Analysis:

The application fee as proposed by staff is for $200.00 per year and the annual renewal of those
patios is proposed at $3.00/square foot of patio space. Those fees are similar to other
communities’ fees for outdoor patios within their rights-of-way.

Policy Alignment:
Administration policy

BOT Action:
Staff recommends approval of the amended 2016 fee schedule.

Attachment:
2016 Amended Fee Schedule
Draft 2016 Fee Resolution



TOWN OF BUENA VISTA, COLORADO

RESOLUTION NO. 77
(Series of 2016)

A RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA,
COLORADO, AMENDING THE TOWN OF BUENA VISTA FEE SCHEDULE.

WHEREAS, the Town of Buena Vista is authorized to establish and amend fees charged
by the Town for various services provided; and

WHEREAS, the Town staff has reviewed current services and fees and made its
recommendation to the Board of Trustees; and

WHEREAS, the Board of Trustees at their regular meeting on August 10, 2016, reviewed
the recommended fee schedule as prepared by staff.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES FOR
THE TOWN OF BUENA VISTA, COLORADO, that Town fees as outlined on attached Exhibit
“A” are hereby adopted, shall become effective August 11, 2016, and shall replace all previous
resolutions establishing Town fees:

RESOLVED, APPROVED, and ADOPTED this day of , 2016.

TOWN OF BUENA VISTA, COLORADO

BY:

Mayor, Joel Benson
ATTEST:

Janell Sciacca, Town Clerk



Town Fees are separated into the following major categories

Town of Buena Vista Fee Schedule

08/11/16 through 12/31/16

Page # Exhibit A
Airport Fees 1-2
Administrative/ Event Fees 2-3
Business / Fire Fees 3
Planning Fees 3-4
Public Work Fees 4
Water System Fees 4-5
2016
AIRPORT FEES
Landing Fee: (based on Aircraft weight)
Under 12,500 pounds No landing fee per FAA rules
12,500 to 16,500 pounds $20.00
Over 16,500 to 30,000 pounds $30.00
Over 30,000 to 50,000 pounds $40.00
Over 50,000 to 100,000 pounds $75.00
Over 100,000 pounds not available
Tie down Fees: (based on wing span) Daily Weekly Monthly
40' or less $5.00 $25.00 $75.00
Over 40' $10.00 $50.00 $150.00
Jet Pad parking fees: (based on Aircraft weight) Daily
Up to 16,500 pounds $30.00
Over 16,500 to 30,000 pounds $45.00
Over 30,000 to 50,000 pounds $50.00
Over 50,000 to 100,000 pounds $75.00
Over 100,000 pounds Negotiated
Courtesy Car: for up to 2 hours local use No Charge, up to 10 miles. Over 2 hours $25.00 per hour
plus $.75 per mile over 10 miles
Shuttle Service: through advanced arrangements with Chaffee Shuttle at 719-395-6231
T
Vehicle Parking Permit: (Cars, Trucks, Vans Only) Overnight Weekly Monthly
Short-term parking - overnight $5.00 $15.00 $45.00
Long-term parking for 6 months (aircraft owners only) $180.00 for six months
Long-term parking for more than 6 months (aircraft owners only) $240.00 per year
(Long-term parking requires keys to be left with Airport Manager)
Towing Fee: (based on Aircraft weight)
Under 12,500 pounds $10.00
12,500 to 16,500 pounds $20.00
Over 16,500 to 30,000 pounds $30.00
Over 30,000 to 50,000 pounds $40.00
Over 50,000 to 80,000 pounds $50.00
Over 80,000 pounds not available
Ground Power Unit:
Jump Start - under 15,000 piston Jet & Turbo Prop $30.00
Larger jets and Power Air conditioning $75.00 / hour
Resale items: (includes fuel, additives (at market prices), concession, and other supplies )
[Price based on cost plus a mark-up
1
Conference Room Rental: Deposit Rental Rate
Up to four hours between 8 am and 5 pm $100.00 $65.00
Up to 8 hours between 8 am and 4 pm $100.00 $110.00
Cost after 5 pm $100.00 $85.00 per hour 1 hour minimum
Breakout rooms Negotiated
Small 1st floor conference room up to 4 hours between 8-5 $15.00 for 4 hours
Small 1st floor conference room up to 9 hours between 8-5 $30.00 for 4 hours

After hours staff services:
I

$85.00 per hour 1 hour minimum

Ground Lease rate for new ground leases:

Personal/Commercial Use

$.25 per square foot per year

Existing lease rate as indexed

$.25 per square foot per year

Faxes: [Receive

$1.00 per page

Send $1.00 per page
Copies: |letter $0.25 per page
legal $0.35 per page

Security card replacement fee

$25.00

Hangar rates - Short Term

Hangar - Single

$55.00 per night

Hangar - Twin

$80.00 per night

Page 1 of 5

MORE FEES ON NEXT PAGE



Town of Buena Vista Fee Schedule

08/11/16 through 12/31/16

2016
Hangar - Turbo Prop (King Air/PC-12) $170.00 per night
Hangar - Small jet (12,500 - 20,000 Ibs.) $250.00 per night
Hangar - Medium jet (20,001 -40,000 Ibs.) $300.00 per night
Hangar - Large jet (Above 40,001 lbs. or greater) $500.00 per night
Helicopter Negotiated

Hangar rates - Short Term

Single

$450.00 per month

Twin

$600.00 per month

Turbo Prop (King Air/PC-12)

$1,500.00 per month

Small jet (12,500 - 20,000 Ibs.)

$2,000.00 per month

Medium jet (20,001 -40,000 Ibs.)

$2,500.00 per month

Large jet (Above 40,001 Ibs. or greater)

$3,500.00 per month

ADMINISTRATIVE/ EVENT FEES
|

Farm Animals license (per property) Deposit Fee
Fow! or rabbit (per fow! or rabbit) S5 per animal w/ annual max of $30
Horse/cow, Sheep, llama, or other large animal over 25 Ibs. $25 per animal w/ annual max of $100
Burial Permit $20.00
I
Burial Transfer Fee $20.00
Cemetery Disinterment Fee $20.00
Cemetery Lot - purchase internment agreement $250 - Town Resident
$500.00 - Non-resident
- maintenance fee (one time) $50.00
Community Center Rental Deposit Use Fee
Aspen Room: without kitchen
Up to 2 hours usage $100.00 $18.00
2 to 4 hours usage $100.00 $28.00
Full day usage: Over 4 hrs. usage $100.00 $42.00
Kitchen use - up to 2 hours $100.00 $42.00
Kitchen use -2 to 4 hours $100.00 $62.00
Kitchen use - over 4 hours $100.00 $87.00
Pinon Room:
Up to 2 hours usage $100.00 $42.00
2 to 4 hours usage $100.00 $77.00
Full day usage: Over 4 hrs. usage $100.00 $112.00
Partition of Pinon Room:
Up to 2 hours usage $100.00 $32.00
2 to 4 hours usage $100.00 $52.00
Full day usage: Over 4 hrs. usage $100.00 $77.00

Document requests

Record research request

$25.00 per hour 1 hour minimum

Copy fee/page: ( color twice the stated Black & white rate)

8% X 11 - B&W $0.25
8% X 14 - B&W $0.50
11 X 17 inches - B&W $1.00
24 x36inches - B & W $5.00
24 x 36 inches - Color $15.00
Reproduction fee (BVTV) - video $25.00
Reproduction fee (BVTV) - audio $15.00

Scanning a document in Tabloid

11x17 up to 24x36 = $2.00 per page

Excess Noise Per Event

$100.00

Faxes: |Receive $1.00 per page
Send $1.00 per page
Insufficient Check $25.00
Municipal Code (contents and tabs only) $45.00
(Annual supplemental codes available at the current rate)
Disc Copy $15.00

Page 2 of 5
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Town of Buena Vista Fee Schedule

2016

08/11/16 through 12/31/16

Notary fee:

$2.00 per certification

Fingerprint Card Background Processing Fee

$10.00 plus CBI Fee

See Separate Schedule

Park/recreation area use permit
I

Police Fees:
Portable Breath Tests $10.00
VIN Inspections $10.00
Records Copies $2.00/page

Records Search

$25.00/hr. (1 hr. min)

BUSINESS FEES Fee
Business Licenses
Annual Business License Fee ($10 late fee after January 31) $20.00
Special Event Business License $12.00 per vendor in event
Water and Electricity Fee $5.00
Peddler/Solicitor/Transient Merchant
Five day consecutive $15.00
Annual $20.00
Fire: False Alarm Fee (per calendar year)
1st False Alarm Free
2nd False Alarm $100.00
3rd False Alarm $300.00
4th False Alarm $500.00
Max Fee Per False Alarm $1,000.00
Horse Drawn Carriage Permit $25.00
|
Launch permit for commercial operators (annual fee) $250.00

Liquor License fee:

See state fee schedule

Entertainment District - Promotional Association

Initial Application fee $500.00
Annual Recertification fee $250.00
Common Consumption Area Attachment fee $100.00
M Parlor (per M Parlor Code)
License application $25.00
New License $350.00
License Renewal $150.00
Medical Marijuana Centers
New application fee $500.00
Renewal application fee $100.00
Change of location or ownership application $500.00
Criminal Background check $50.00 / person

- Criminal background check fee only applies if backgrounds are needed in a given year.

Planning Fees

After the Fact Application

Double the cost of the application fee

‘LAND USE APPLICATIONS FEES

Annexation

$500.00* + re-zoning fee

Appeal

$200.00

Building Permit

Residential Building Permit (Single Family of Duplex)

20% of county fee minimum of $50.00

Commercial or Multi-Family Building Permit Without Prior Site Plan

20% of county fee minimum of $100.00

Commercial or Multi-Family Building Permit With Prior Site Plan

10% of county fee minimum of $100.00

Commercial or Multi-Family Site Plan Review $250.00
CO Re-inspection Fee $ 50 (after second inspection)
Rezoning $500.00
Special Use Permit $200.00
Variance $300.00
SUBDIVISON APPLICATIONS FEE DEPOSIT
Condominium Plat $300.00 N/A
Correction Plat (y) $100.00 N/A
Duplex Conversion $300.00 N/A
Lot Line Elimination $300.00 N/A
Lot Line Adjustment $300.00 N/A
Minor Subdivision (x) $300.00 $500.00
Intermediate Subdivision (x)
4 Lots or Less $500.00* + $50.00 per lot $500.00
5-10 Lots $500.00* + $50.00 per lot $750.00
10 or More Lots $500.00* + $50.00 per lot $2,000.00
Major subdivision (x)
Sketch plan $500.00* $2,000
Preliminary Plan $500.00* $2,000

Page 3 of 5
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Town of Buena Vista Fee Schedule

08/11/16 through 12/31/16

2016
Final Plat $500.00* $2,000

Plat Vacation (excludes town-initiated application) (x) $250.00 $150.00
Subdivision / PUD amendment (x)

Less than four (4) lots $250.00 * $100.00

Four (4) lots or more $250.00 plus $50.00 per lot *

Waiver application $300.00 *
Vacation of Easement $250.00 N/A
Vacation of Right of Way $2,000.00 N/A

School Impact Fee

$354.00 Fee Per Dwelling Unit

Park fees in lieu of dedication

Trails

Assessed Value per Sq. Ft.

Unimproved Open Space

Assessed Value per Sq. Ft.

Improved Open Space

Assessed Value per Sq. Ft. by Licensed Appraiser

‘ OTHER APPLICATIONS FEES
Appeals to Board of Adjustment $150
Appeals (Building) to County Board of Review $150
Address Change Fee $50.00
Demolition (Scrape Offs, Dumpster Use, Roofing) $25.00
Encroachment License
Application - Outdoor Patio (1st time) SHN0.00
Application - Outdoor Patio annual renewal $3.00/ square foot of patio space
Application for Permanent Structure $150.00
Application for Projecting Sign $50.00
Application for Temporary Encroachment Signs $25.00
Fence Permit if under 6' $20.00

Planning Review/Research Hourly Rate

$35.00 per Hour

Shed Permit (Residential less than 200 sq. ft., or Commercial less $20.00
Sign (Price Per Permit)
Permanent sign at business $60.00
Comprehensive Sign Plan 5100 + $20.00 per sign
Special Review Sign Permit $100.00
Temporary Sign $20.00
Town Recording Fee $25.00
Vendor Cart / Temp Use
Up to 7 consecutive days $25.00
Up to 30 consecutive Days $50.00
3 Months (Consecutive Days) $100.00
Seasonal (Up to 6 months) $150.00
Vesting $200.00
Wireless Facility $1,000.00
Zoning Verification Letter $50.00
Public Works Fees Deposit Fee
Access/Driveway Permit $30.00

Engineering Review Hourly Rate:

$125.00 / hour

Street closure permit $50.00
|Surcharge for Highway 24 closure $75.00

Crowd Control Fencing $25.00 / day
[Special Events Only

Traffic Control Barricades $15.00 / day

[Special Events Only

Street cut/excavation permit

S30 application fee + cost based
on disturbed area and surface
type

Cash-in-lieu Fee for Curb, Gutter

$40.00 per linear foot

Cash-in-lieu fee for sidewalk

$30.00 per linear foot for five-
foot wide

Street Tree Fee In Lieu

$300.00 per tree

WATER SYSTEM FEES Fee
Water Supply Protection District permit
Base fee (plus actual costs) $150.00
Appeals $75.00
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Town of Buena Vista Fee Schedule

2016

08/11/16 through 12/31/16

Water System fees/Rates

Effective with the January,2014 billing

Base monthly service fee

In-town rate

$30.45 plus $2.45/11000

gallons (or portion thereof) in excess of 5,000 gallons

Extraterritorial rate

1.5 x in-town rate $45.68 plus $3.68/1,000 gallons,

or portion thereof, in excess of 5,000 gallons

lvy League (Golf Course)

1.6 x in-town rate $48.72 plus $3.92/1,000 gallons,

or portion thereof in excess of 5,000 gallons

Qualifying Seniors

$22.84plus $1.84/1,000 gallons

In excess of 5,000 gallons

Construction Water

$100/yr. plus $4.12/1,000 gallons,

or portion thereof, plus meter security deposit

Construction Water Meter Deposit

$1,200.00

Water Shut-off Fee

$20.00 per incident

Water Fill Station Bulk Water

$5.00/1,000 gallons

or portion thereof

System Improvement & Development Fee (SIDF)

Primary Building 5/8" meter $4,000.00
%" meter $6,000.00

1” meter $10,200.00

1% meter $20,219.00

2” meter $32,459.00

3” meter $64,859.00

4” meter $121,558.00

6” meter $253,315.00

ADU

% of primary building tap fee

Fee Payment in lieu of water rights for extraterritorial

service extensions and annexation

Acre Ft/Yr. /unit Cash in Lieu / unit

Single Family Unit 0.3 $6,000.00
Duplex or Attached 0.24 $4,800.00
Multi-Family 0.18 $3,600.00
Irrigation Water per 1000 SF irrigated area 0.06 $1,200.00
Commercial Case by case calculation $35,000.00 per acre foot
I
I
*Cost Charged:

1. Set Fee for Application processing

2. If outside consultants (i.e. attorneys, engineers, surveyors, water consultant) are required to review circumstances and/or prepare review special circumstances and/or prepare agreements

3. If due to resubmittals or complexity, in-house staff spends more than 5 hours reviewing the application

(x) These fees may be charged or removed when the new UDC is approved.

(y)This application does not currently exist but is anticipated in 2016 with the new UDC.
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Town of Buena Vista
P.O. Box 2002
Buena Vista CO 81211
Phone: (719)395-8643
Fax: (719)395-8644

DATE: August 10, 2016
TO: Mayor and Board of Trustees
FROM: Brandy Reitter, Town Administrator

AGENDA ITEM: Should the Board of Trustees approve adoption of Resolution #78 entitled “A
RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF BUENA VISTA, COLORADO
AMENDING THE EMPLOYEE HANDBOOK."?

Request
A request is being made for the trustees to consider making a minor amendment to the newly

revised employee handbook.

Overview

The Board of Trustees recently adopted the revised employee handbook. Upon adoption, staff
recognized an error. The board approved an 86 hour work week totaling 14 days or a two week
period. The new language will reflect the following:

For non-exempt full-time certified police officers, any hours worked in excess of
80 hours for the two (2) week period that runs from midnight Sunday to 11:59
p.m. Saturday, 14 days later per the work period schedule are overtime hours to
be paid at one-and-a-half (1.5) times the normal hourly pay rate for the employee.
Hours count as “worked” for time spent performing Town business including
training activities, but exclude paid leave time including holidays and sick days.
Police officers may also be entitled to compensatory time at the rate of 1.5 times
the regular hourly rate in lieu of overtime pay as provided for in this Section.

This change will accurately reflect the current schedule for non-exempt full-time certified police
officers.

BOT Action

Motion to Approve or Deny adoption of Resolution #78 entitled “A RESOLUTION OF THE BOARD OF
TRUSTEES OF THE TOWN OF BUENA VISTA, COLORADO AMENDING THE EMPLOYEE
HANDBOOK."?




TOWN OF BUENA VISTA

RESOLUTION NO. 78
SERIES 2016

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF BUENA VISTA,
COLORADO AMENDING THE EMPLOYEE HANDBOOK.

WHEREAS, on June 28, 2016, the Board of Trustees adopted the Town of Buena Vista
Employee Handbook (“Employee Handbook™) by Resolution No. 64, Series 2016;

WHEREAS, prior to the adoption of the Employee Handbook in by Resolution No. 64,
non-exempt full-time Police Department employees were eligible for overtime compensation
after working 80 hours during 14 day work period;

WHEREAS, the Employee Handbook currently sets the eligibility threshold for overtime
compensation for non-exempt full time Police Department employees at 86 hours per 14 day
work period; and

WHEREAS, the Town desires to amend the Employee Handbook by revising the
eligibility threshold for overtime compensation for non-exempt full-time Police Department
employees back to 80 hours per 14 day work period.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES FOR THE
TOWN OF BUENA VISTA, COLORADO, AS FOLLOWS:

Section 1. Section D(3)(d) of the Employee Handbook shall be amended to read as follows:

For non-exempt full-time certified police officers, any hours worked in excess of
80 hours for the two (2) week period that runs from midnight Sunday to 11:59
p.m. Saturday, 14 days later per the work period schedule are overtime hours to
be paid at one-and-a-half (1.5) times the normal hourly pay rate for the employee.
Hours count as “worked” for time spent performing Town business including
training activities, but exclude paid leave time including holidays and sick days.
Police officers may also be entitled to compensatory time at the rate of 1.5 times
the regular hourly rate in lieu of overtime pay as provided for in this Section.

ADOPTED this 10" day of August, 2016.

Joel Benson, Mayor
ATTEST:

Janell Sciacca, Town Clerk



Town of Buena Vista 2016

Buena Vista Collective Vision Statement
(Developed from Citizens’ direct wording, Comp Plan 1996, 2006, 2015. We want all components of this
vision and must work to create all components. This is the Context within which Town must make
decisions.)

General Community Character
We envision the town as a clean, safe, quiet and secure community that is a desirable place to live, work,
and play.

Community Spirit

Our collective community consists of friendly, well-informed, and engaged people who feel they can
make a difference and have an impact in determining their future and their quality of life and enjoy
freedom of expression.

Community Appearance
The town we envision has a defined sense of place as expressed in its history and architecture.

Community Services

The town of our vision has high-quality education and medical and emergency response services, as well
as quality, efficient, and well maintained parks and public buildings. The town’s public servants exhibit
an excellent level of public service, including approachability, honesty and helpfulness. Our town
government and community leaders demonstrate accountability, consistency and visibility. We engage in
a high level of cooperation with surrounding governmental and nongovernmental entities.

Environment

We desire a community where urban, rural and agricultural land uses can coexist in a well-planned
pattern. Land use decisions are made with thoughtfulness and an eye toward sustainability. We want a
healthy community with clean air and water.

Economy

We envision a community in which all citizens enjoy financial prosperity and can find an affordable place
to live. The town has a bustling downtown community core with abundant and diverse retail
establishments. We continually strive for economic diversity within the community. Our town
government is economically stable and viable.



Mission of Buena Vista Town Government

The Town of Buena Vista is to provide high-quality, reliable services for the benefit or our citizens,
guests, and employees, while being good stewards of public resources and our natural setting.

Town Government Key Outcome Areas
(These strategic objectives and policies lead toward the Collective Vision Statement, and seek to fulfill
the Mission of Town Government. These are what we focus on to establish Goals.)

Economic Vitality
We want to increase prosperity for Buena Vistans via the long-term that encourages sustainability,
smart growth, and diversification, capitalizes on our strengths and improves quality of life. We want
to identify and address weaknesses.
Infrastructure
We want to ensure that we maintain existing infrastructure when considering new infrastructure.
Community
We want to create a community with a sense of pride and acceptance where all contribute to the
social, economic, political life, and feel respected and safe.
Environment
We want to create an environment that is safe, healthy, encourages conservation, and makes for a
friendly place where people want to live, work and play.
Water
We want a safe and reliable water supply that comes from diverse sources, and meets the needs of
residents and business now and in the future.

Our priority list for 2016 includes, in no particular order:

« Continued work on adequate and reliable water supply - Joint Permit with Upper Ark and
US Forest Service, St Charles Mesa, other.

« Continued honing of Policy Governance - quarterly meetings, Policies adopted, Collective
Vision Revisit

« Water infrastructure - upper zone tank, right size water lines, HWY 24

« Downtown Revitalization - DDA

o Hwy 24 - all that is involved

« Historic Preservation - CLG designation, funding options

 Trail Improvements - Assorted

« Continued Airport “Sustainability” and/or “Independence” - Financial planning, settle
ground lease, through the fence resolution, snow equipment building

« Land Use Code rewrite

« IGA with county on Growth Area

« Broadband Planning

« Software upgrades for flow in various departments

« Training New Board/Transition

« Affordable Housing/Infill

« Continue Fire Services up to Par - fire upgrades, regional emergency management planning

02/2016 Ed. 2



Policy Discussion - Regular Agenda Item, Buena Vista Board of Trustees
Policy List:

a. Rec Board role with private businesses, etc
b. Community Support Criteria

Discussion should bear in mind the Collective Vision Statement, Strategic Objectives
and Priorities for Buena Vista

Process:
Until the Board of Trustees desires otherwise, each trustee meeting begins with a time-
limited discussion on a particular policy item.

These items come from a list produced and added to each week by the Board with
suggested items from staff, the public, etc. We can discuss policies related to the items
and use this to further define policy, give direction to staff, uncover further needs, etc.

The list will have 6 items, a-f. We start with item a, discuss until approximately 7:35. The
item is then pulled from the list and b moves to a. Trustees can decide whether to
continue the discussion of (a) later that meeting, put it back on the list, add it to a future
agenda, or other action. A new item can be added to the list by a trustee.

Parking lot of items to be added as desired:

« Affordable Housing

Mapping

Religious symbols in town

« VRBO'’s

Sponsorships/advertising levels for support of town activities



Town of Buena Vista
P.O. Box 2002
Buena Vista CO 81211
Phone: (719)395-8643
Fax: (719)395-8644

DATE: August 10, 2016
TO: Mayor and Board of Trustees
FROM: Brandy Reitter, Town Administrator

AGENDA ITEM: Policy Discussion - Budgeting and Infrastructure Item Review

Overview

We have taken a few steps to address the housing issue in Buena Vista. We established code
language that allows for recapture agreements. We are nearly completed with the updated code
that should provide greater flexibility and ease with the development process, hoping to spur
additional building. We have also signed the MOU with the School District and engaged in the
land swap in hopes of opening up the baseball field to an affordable housing project. Lastly, we
have established an infrastructure investment fund from which the board can incentivize private
development within town by helping to fund water lines, roads, or other infrastructure and
encourage housing development.

As far as a quick analysis goes, no recapture agreements have been utilized to date. The
policies expressed by the new code changes can be analyzed for efficacy once the code is
implemented. We are waiting to hear back from CHFA on project funding on the baseball parcel.
The last component has received two requests for funds (Beldan water line and Pifion water
line). The Beldan water line has encouraged additional building beyond the original intention.
Funds have been allocated for Pifion for 2016 according to criteria that the trustees approved.
All'in all, some measures have been taken and we are waiting to see how things worked.

At this point, our only potential measurable item is the infrastructure investment to incentivize
private development. The Beldan provided more housing stock than anticipated. The Pifion
process was met with some consternation because of the nebulous ownership of the
‘development’ (wherein there are actually many lot owners), and because of some awkward
communication issues.

There is a re-presentation of the Pinon request scheduled for August 24. There are people who
believe that town has a duty to install roads and waterlines where roads are platted. There are
people who believe that taxpayer money should pay for other things and that developers should
‘pay its own way’. There are people who believe that a housing crisis is a variable that demands
that town install infrastructure. There are people who believe that the free market should play
the key role in addressing any housing crisis. There are people who believe that mechanisms
such as the recapture agreement option should be utilized first and foremost.

In light of these points above, we have some commentary on road needs, waterline needs, and
other expenditures that town will be asked to fund over the next few years.



Trustees - Please read through all of this information and keep it in mind as budget
season approaches and as requests are made for funding.

Paving Projects

Resurfacing existing roads, by quadrant: $80,000 per quadrant minimum ($240,000)

CR 317, town component: $35,000 in budget

Roads that we could help pave, but depends on trustee desire and priorities, and money:
Pinon Street

Williams Street

Carbonate Street

Crossman Addition

Sunset IV

VVYVYYVYYVY

Waterline Projects
Replace aging lines, $100,000 per year, ad infinitum
Rodeo Road loop/waterline upsizing
Roads that we could help pave, but depends on trustee desire and priorities, and money:
> Pinon Street, $30,000 set aside for 2016. $100,000 if town put it all in
» Habitat for Humanity waterline
» Waterline serving ‘baseball field’ lot
» Solar Village

Unfunded Capital Improvement Fund/ General Fund requests, nearing $705,000
Town Code Recodification

Surveying Town Property

Fire Station - Heating Unit

Fire Station - Backup Generator

Fire Prevention

Laser Speed Guns

Community Center Back Up Generator
Softball Lights

Main Street Beautification

Community Center Roof Replacement
Vehicle Replacement

Skate Park Upgrades

Cedar St. Tree Planting

Peaks View Trail

River Park Tralil

Trail Art Pedestals

Main Street Archway

Community Skating Rink

Sound System in Grand Stands at Rodeo
BVSD/TOBV Multi Use Baseball Field

Y

VVVYVYVVVVYVYVYVVVVYVYVYYVYYVYYVYY

Not included in the list above are the following projects that have to be phased:
Wayfinding and gateways

Sidewalks

East/West main light replacements

LED conversion

Surveillance

A\

YV VYV



Fleet replacements

Water distribution upgrades
Software efficiencies

Park and trail development
Airport

VVVVY

Unfunded Water Fund requests, potentially up to $20M
» Water rights

» Upper Zone Water Tank
» Water Treatment Plant
> Well #4

Analysis

Let us keep in mind the purpose of local government. Trustees and staff are responsible to use
tax and rate payer funds to provide services for the health, safety, and welfare of the
community, and to increase the quality of life for residents and visitors.

> Planning & monitoring
Local governments set the overall direction for their municipalities through long-term
planning. Examples include council plans, financial plans, municipal strategic
statements and other strategic plans: Setting the vision, and then ensuring that it
is achieved, is one of the most important roles of local government.

> Service delivery
Local government is responsible for managing and delivering a range of quality
services to their communities, such-as public health, utilities, and recreational
facilities, local road maintenance, and public libraries.

> Lawmaking & enforcement
Local governments legislate and make decisions in areas over which they have
legislative authority. Local laws are not allowed to replicate or be inconsistent with
state and federal laws or the operative planning scheme.

The laws made by local governments are called local laws and cover issues such as
the activities permitted on public land, animal management, and use of infrastructure.
Local governments are also responsible for enforcing local laws and other legislation
over which they have authority.

> Policy development
The activities of local governments are guided by policies. Developing and
implementing these policies are key functions.

> Representation
Councils often represent their local community on matters of concern to those
constituents.

> Advocacy
Local governments have a role in advocating on behalf of their constituencies to
state and federal levels of government, statutory authorities and other sectors.



BOT Action
Please review this information and keep these projects in mind when requests for funding occur
by the community.




Town of Buena Vista
Post Office Box 2002
Buena Vista, Colorado 81211
Phone: (719) 395-8643
Fax: (719) 395-8644

BOARD OF TRUSTEES STAFF REPORT

HEARING DATE: August 10, 2016

TO: Mayor and Board of Trustees

FROM: Scott Reynolds, Planner |

AGENDA ITEM: 650 South Gunnison Avenue Accessory Dwelling Unit Special Use Permit
REQUEST:

Erik Rasmussen is requesting approval for a Special Use Permit (SUP) to construct an
accessory dwelling unit (ADU) on the property at 650 S. Gunnison Avenue.

OVERVIEW:

Erik Rasmussen has submitted an application for a Special Use Permit to allow an ADU in the
General Density Old Town Airport Protection District Residential (R-2 OT, APD) zone district. The
subject property is located at 650 S. Gunnison Avenue. If the SUP is approved, the property owner
will be allowed to construct an ADU located on the property, as shown in the application materials.

ANALYSIS:
The application meets all of the criteria listed in Sections 16-61 and 16-257 of the Zoning
Ordinance, with the conditions listed in the approval resolution before the Board.

POLICY ALIGNMENT:
1. Economic Vitality — The availability for long term housing will assist the business community
by providing lodging options.

2. Infrastructure — The utilization of the infill lot will be able to provide additional users for the
already existing infrastructure without causing unnecessary expansion.

3. Community — Additional housing options will allow more people to live and work in our
community and help build the underdeveloped neighborhood of Block 4 Loans addition.

4. Environment — The additional dwelling unit will be constructed on an infill lot to preserve our
surrounding land and reduces sprawl.

5. Water — The property will connect to the existing water main in Gunnison Avenue.

BOT ACTION:

Staff recommended approval of the SUP to the Planning and Zoning Commission. The Planning
and Zoning Commission recommended approval of the SUP to the Board of Trustees by a vote
of five to zero (5-0) at its July 20, 2016 meeting.

The Board of Trustees accepts the conclusions and recommendations as presented in the
Planning and Zoning Commission Staff Report and APPROVES WITH CONDITIONS the
Special Use Permit at 650 S. Gunnison Avenue to allow an accessory dwelling unit. The
conditions of approval are:



August 5, 2016
650 S. Gunnison
Page 2 of 2

1. A minimum of two (2) off-street parking spaces shall be required. One for the ADU and one
for the primary house.

2. Any new exterior light fixtures on the property shall be down cast and fully shielded.

3. The ADU shall not be condominiumized and/or sold separate and apart from the primary
building to which it is accessory.

4. An Avigation Easement shall be recorded at Chaffee County Clerk and Recorder’s Office
prior to the Certificate of Occupancy.

ATTACHMENTS:
Planning and Zoning Commission Staff Report
Board of Trustees Draft Resolution



PLANNING AND ZONING COMMISSION STAFF REPORT

REPORT DATE: July 15, 2016

HEARING DATE: July 20, 2016

ADDRESS: 650 South Gunnison (646 proposed ADU address if approved)
APPLICANT: Erik Rasmussen
REQUEST: The applicant is requesting a Special Use Permit to allow an accessory

dwelling unit (ADU) in the General Density Residential Old Town Airport
Protect District (R-2 OT, APD) zone district. An accessory dwelling unit is
allowed with the approval of a Special Use Permit according to Town of
Buena Vista Municipal Code section 16-147(1)/16-144(12) and 16-61,
subject to the requirements of Section 16-257.

CITY STAFF: Scott Reynolds, Planner |

STAFF RECOMMENDATION:

That the Planning and Zoning Commission recommend that the Board of Trustees approve a
Special Use Permit application to allow for one accessory dwelling unit on the property located
at 650 South Gunnison Ave with the following conditions:

1. Any new exterior light fixtures on the property shall be down cast and fully shielded.

2. A minimum of two (2) off-street parking spaces shall be required. One for the ADU and one
for the primary house.

3. The ADU shall not be condominiumized and/or sold separate and apart from the primary
building to which it is accessory.

4. An Avigation Easement shall be recorded at Chaffee County Clerk and Recorder’s Office
prior to the Certificate of Occupancy.

ATTACHMENTS TO THE REPORT:
Attachment A — Vicinity Map

Attachment B — Zoning Map

Attachment C — Site Photos

Attachment D — Proposed Site Plan
Attachment E — Proposed ADU Floor Plan
Attachment F — Proposed ADU Elevations
Attachment G — Main House Elevations
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. SUMMARY OF REQUEST

Erik Rasmussen has submitted an application for review by the Town. It is seeking approval of a
Special Use Permit (SUP) to allow an accessory dwelling unit (ADU) use in the General Density
Old Town Airport Protection District Residential (R-2 OT, APD) zone district. The subject
property is located at 650 S. Gunnison Ave. If the SUP is approved, the property owner will be
allowed to construct an ADU located on the property, as shown in the application materials.

The proposed ADU is planned to be located behind the proposed primary house closest to the
alley. (See attachment D) The primary house has been issued under a separate building permit.
The applicant is seeking to use the rear access located off the alley for parking for both the primary
house and for the ADU.

Il. HISTORY AND BACKGROUND

The land is located within Loan’s Addition Block 4 and was annexed and incorporated into the
Town of Buena Vista limits in 1879.

At some point before 1958, South Gunnison Ave infront of Block 4 was semi-vacated. Staff was
unable to find any official or unofficial documentation vacating the 1879 S. Gunnison Right-of-Way.

At some point most likely after the 1950’s, a section of curb, gutter and sidewalk was added infront
of Block 4 on South Gunnison Ave.

The Smith Property Plat in 1977 denotes 20 feet of the semi-vacated S. Gunnison Right-of-Way
back to the Town.

Ordinance number five (5) of 2016 provided official clarification regarding the legal status of the S.
Gunnison Right-of-Way infront of Block 4 of Loans Addition by officially vacating the land and
giving it to the abutting property. This resulted in the creation of 185 foot lots compared to the
standard 100 or 125 foot lots in the rest of Town.

In 2016 the First Baptist Church installed the alley behind Block 4 of Loans Additions to provide
necessary access to the lots within Loan’s Addition Block 4 being sold.

lll. PROCESS - REQUIRED APPROVALS

The applicant submitted a SUP application as specified in Section 16-61 of the Town of Buena
Vista Municipal Code. The SUP is then sent to the Planning and Zoning Commission for review
and a recommendation to the Board of Trustees for a final decision on the application.

An SUP is required to be substantially acted upon within one (1) year from date of approval as
illustrated by actual construction or other objectively measurable development activity, or such
shorter time period as specified by the Board of Trustees, the permit shall expire and become
void.

If the SUP request for the property is approved, the applicant will need to obtain a building
permit with municipal code sign off to ensure that proposed improvements conform to the
zoning requirements listed in Section 16-257. Commitments made in support of the SUP will be
verified and documented on the plans at the time of Building Permit review. Both the Town of
Buena Vista and Chaffee County Building Permit reviews and approvals are administrative
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processes.
IV. ANALYSIS — ZONING AND LAND USE
North South West East
Adjacent General Residential | General Residential | General Residential | Low Density
Zoning Old Town, Airport Old Town, Airport Old Town, Airport Residential Airport
Designation | Protect District (R-2 | Protect District (R-2 | Protect District (R-2 | Protect District (R-1
OT, APD) OT, APD) OT, APD) APD)
Adjacent Vacant Vacant Vacant Single Family
Land Use House

See Attachment A - Aerial Map and Attachment B - Zoning Map.

R-2 OT Zone District Dimensional Standards

Requirement:

Applicant has proposed:

Minimum Lot Width 25 feet 25 feet
Maximum Lot Width 100 feet 25 feet
Minimum Front Yard Setback | 10 feet 16 feet
Maximum Front Yard Setback | 20 feet 16 feet
Minimum Side Yard Setback 3 feet 3 feet

Minimum Rear Yard Setback | 5 feet (16-245 h) 20 feet

Maximum Building Coverage

70% (3,150 square feet)

38% (1,698 square feet)

Maximum Building Height

35 feet

26 feet 3.25 inches

Minimum Landscape Area

25% (1,125 square feet) + 2

31% (1,397 square feet) + 2

trees Trees

V. ANALYSIS - SPECIAL USE PERMIT CRITERIA

Section 16-61 of the Buena Vista Municipal Code provides specific review criteria for SUPs.
Each review criteria is shown below in bold text and staff’'s analysis follows each criterion in
standard text.

1.

Ingress and egress to the property and proposed structures, with particular reference
to automotive and pedestrian safety, convenience, traffic flow and control and access
in case of fire or catastrophe.

Applicant: Parking in rear from new alley. Front door on Gunnison.

Staff: The proposed ADU will have pedestrian access and an egress window in the bedroom
on the South of the structure with access to the alley. The proposed front door provides
indirect access to South Gunnison Street and the alley in Block 4 of Loan’s Addition. Vehicular
access is from the alley west of the property. See Attachments D, E and F.

The need and/or adequacy of off-street parking and loading areas and the economic,
noise, glare or odor effects of the special use on adjoining properties and the
neighborhood generally.

Applicant: Off street parking in rear of lot accessible via new alley.
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Staff: Municipal Code Section 16-232.d.3 off-street parking standards states:

“Low-Density Residential (R-1), General Density Residential (R-2) and High-Density Residential
(R-3). Off street parking requirements for these residential zone districts shall be one (1) space
for homes of less than eight hundred fifty (850) square feet; two (2) spaces for single-family
homes; four (4) spaces for duplex development (two [2] per unit); and one and one-half (1.5)
spaces per unit for multi-family developments of three (3) or more units. Access shall be from
the alley if one is present. Garage spaces and driveways count towards this requirement.
Parking for special uses in these zone districts shall be determined during the review process
pursuant to Section 16-61 of this Chapter. Single-family and duplex homes in the Old-Town
Overlay and properties that do not have alley access are exempt from this requirement.”

Within the R-2 Zone District for a single family house, the off-street parking requirement is
two parking spaces; however there is an off-street parking exemption in the code for lots in
the Old-Town Overlay. The regulation also states that parking for a SUP shall be determined
during the review process as outlined in 16-61. The ADU standards listed under 16-257
require one off-street parking space per bedroom. Based off the highest required off street
parking standards with the proposed structures, staff directed the applicant to provide three
off-street parking spaces for the SUP review process as shown in Attachment D.

The Planning and Zoning Commission’s should make a recommendation of the appropriate
minimum parking requirement in its review of the SUP to the Board of Trustee for their final
decision. After reviewing the site layout and the availability of on-street parking, staff’s
recommendation as outlined in condition number two below would be two (2) off-street
parking spaces for the property to allow greater utilization of the land.

Any new lighting for the ADU will be required to install downcast lighting with full cutoff
fixtures on the exterior of the structure to reduce glare on adjoining properties. See lighting
comments under review criteria number six, below. Noise and odor effects will not be any
different from any other single family home with construction meeting Chaffee County
building code requirements.

Refuse and service areas.
Applicant: Trash pickup on Gunnison.

Staff: Refuse for the proposed ADU will be kept on the property in a similar fashion to the
other properties in the area without creating a public nuisance.

Utilities, with reference to location, availability and compatibility.
Applicant: Copies of will serve letters attached. Utilities denoted in the site plan.

Staff: Atmos Energy, Sangre De Cristo Electric and the Buena Vista Sanitation District have
provided written commitments for utility service for the proposed ADU. The Town of Buena
Vista will allow water service from the existing home to the ADU with installation of a new
line off the existing meter. All utilities will be required to meet each utility provider's
requirements at the time of installation. See review criteria number six of the ADU standards
below for water requirements.
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5. Screening and buffering, with reference to type, dimensions and character.
Applicant: N/A

Staff: The proposed ADU is also located behind the primary residential structure, helping to
screen it from South Gunnison Ave.

6. Signs, if any, and proposed exterior lighting, with reference to glare, traffic safety and
compatibility and harmony with properties in the neighborhood.

Applicant: Porch Light Gunnison side. No Signs proposed.

Staff: No signs are proposed. Residential lighting is proposed for the ADU. Both are
compatible with the surrounding neighborhood. To align the community values of preserving
the night sky, to prevent adverse impacts to neighbors and to align with the forthcoming
Unified Development Code lighting standards, any exterior light fixtures shall be down cast
and fully shielded.

7. Required yards and other open spaces.
Applicant: On site plan.

Staff: The property is meeting the minimum setback and the landscaping on the property
exceeds the minimum 25 percent landscape area requirement of the R-1 zone district.

8. General compatibility with adjacent property and other property in the neighborhood.
Applicant: All residential.

Staff: The single-story ADU building is compatible with the height of the existing homes on the
adjacent properties. The architecture of the existing building is compatible with the architecture
of the existing single family home on the property and the adjoining residential properties.
Abutting properties will be developing in the near future. See Attachments C, F and G.

VI. ANALYSIS — ACCESSORY DWELLING UNIT CRITERIA

Section 16-257 of the Buena Vista Municipal Code provides specific criteria for an ADU. Each
review criteria is shown below in bold text and staff’s analysis follows each criterion in standard
text. Each criterion shall be verified at the time of Building Permit to ensure that the proposed
construction complies with the Special Use Permit, if approved.

1. Accessory dwelling units are intended to provide increased affordable housing
opportunities within the Town and to facilitate housing in close proximity to
places of employment.

The proposed ADU is close to places of employment and provides infill housing in Town.

2. ADUs shall contain not more than eight hundred fifty (850) square feet and not
less than four hundred (400) square feet. Only one (1) ADU shall be allowed per
principal building.

The proposed ADU contains 560 square feet and will be the only ADU on the lot. See
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Attachments D & E.

Each ADU shall contain a kitchen equipped, at a minimum, with an oven, a stove
with two (2) burners, a sink and a refrigerator/freezer with a capacity not less than
six (6) cubic feet.

The applicant’s submitted floor plan demonstrates each required element that is listed
above. See Attachment E.

Each ADU shall contain a bathroom equipped with, at minimum, a sink, a toilet
and a shower.

The applicant’s submitted floor plan demonstrates each required element that is listed
above. See Attachment E.

No ADU shall contain more than two (2) bedrooms, and one (1) off-street parking
space shall be provided for each bedroom in addition to the required parking
space for the principal building/use.

Please refer to Municipal Code review section 16-61 criteria 2 above for the off-street
parking analysis.

. All water service connections made to an ADU shall comply with the Town's water
service connection requirements, and each ADU sharing and/or connected to the
water service line/system serving a principal building shall be assessed a one-
time water service expansion/ connection fee equal to one-quarter (Ys) of the
connection fee that would be charged for a new water connection serving the
principal building. All sanitary service connections serving an ADU shall comply
with the requirements of the Buena Vista Sanitation District.

The applicant’'s plans must be reviewed and approved by the Sanitation District and
Water department prior to a building permit for the proposed ADU. See Sanitation
comments under review comments below.

. ADUs in a Light Industrial (I-1) zone district shall be limited to attached units and
shall not be allowed to occupy the ground floor of the primary building. Attached
ADUs in the General Business (B-1) and Highway Business (B-2) districts shall not
be allowed to occupy the ground level street frontage within a principal building,
while detached ADUs must be located in the rear half of the lot or parcel.

Not applicable to this application. The application is in the General Density Residential Old
Town and Airport Protection (R-2, OT APD) zone district.

Detached ADUs in a residential zone district must be located in the rear half of the
residential lot or parcel unless the ADU is to be located within or above a garage.

The proposed ADU is located in the rear half of the residential lot from S. Gunnison. See
Attachment D.

. An ADU may not be condominiumized and/or sold separate and apart from the

primary building to which it is accessory.
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The applicant has been made aware of this requirement and it should be included with
any approval resolution for the Board of Trustees.

10. The design, exterior treatments and color of an ADU shall be the same as, or
compatible with, the design and exterior color and treatments of the primary
building to which it is accessory.

The ADU as proposed is compatible with the primary residence in its scale, exterior color,
and treatments. See Attachments F and G

VII. REVIEW COMMENTS

1. Sangre De Cristo Electric: Will serve letter provided and email stating “No Comment” —
Steve Eggleston

2. Atmos: Will serve letter provided and email stating “Atmos Energy does not object to the
re-zoning of 650 S Gunnison Ave, Buena Vista, CO, to allow for an ADU to be built on
the lot. — Mark Cristelli

3. Buena Vista Fire: “No Comment” — Chief Villers
4. Chaffee County Fire Inspector: “No Comment” — Brian Welch

5. Sanitation District: “The Buena Vista Sanitation District is submitting the following
comments for 650 S. Gunnison:

a. If the primary residence and the ADU are going to share a common sewer
service line, then the owner will be required to sign a shared line agreement
which stipulates that if the land which the primary residence and ADU sits is ever
subdivided then the owner agrees to disconnect the ADU from the common line
and construct a separate sewer service line and tap for the ADU. This agreement
must be signed prior to any connections to the District's sewer main.

b. A plant investment fee (tap fee) for the primary residence and ADU must be paid
to the District prior to connecting to the District's sewer main.

c. All sewer services lines must be constructed according to the Buena Vista
Sanitation's rules and regulations.

d. The main sewer line that this property will connect to is a 15" clay line. The
connection will need to be made by an experienced individual approved by the
District and the tap must be made with a boring machine or another method
approved by the Buena Vista Sanitation District.

e. Both the primary residence and the ADU will be required to have a backflow
preventer on the line prior to the service line entering the homes.” — Patti A.

6. Agencies contacted but no comment received: Buena Vista Police Department, Chaffee
County Fire Inspector, Charter, and Century Link.

VIII. CONCLUSION AND RECOMMENDATION

Based upon the information and materials provided by the applicant and in the staff report, staff
supports the Special Use Permit request. Therefore, staff recommends that the Planning and
Zoning Commission and Board of Trustees find that:
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1. Erik Rasmussen is requesting approval of a Special Use Permit to allow for an accessory
dwelling unit use on the property located at 650 S. Gunnison; and

Notice of the public hearing was posted as required by the Municipal Code; and
The requests were reviewed by the appropriate referral agencies; and

The applications are consistent with the applicable standards for Special Use Permits as set
forth in Section 16-61 of the Buena Vista Municipal Code; and

5. The applications are consistent with the applicable dimensional and development standards
for accessory dwelling units as set forth in Section 16-257 of the Buena Vista Municipal
Code.

THEREFORE
The Planning and Zoning Commission accepts the conclusion and recommendation as
presented in the staff report and recommends APPROVAL WITH CONDITIONS to the Board of
Trustees for the Special Use Permit at 650 S. Gunnison to allow an accessory dwelling unit.

1. Any new exterior light fixtures on the property shall be down cast and fully shielded.

2. A minimum of two (2) off-street parking spaces shall be required. One for the ADU and one
for the primary house.

3. The ADU shall not be condominiumized and/or sold separate and apart from the primary
building to which it is accessory.

4. An Avigation Easement shall be recorded at Chaffee County Clerk and Recorder’s Office
prior to the Certificate of Occupancy.

Cc: Erik Rasmussen, applicant
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Attachment A — Vicinity Map
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Attachment B — Zoning Map
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Attachment C — Site Photos

View from West Main Street

View from S. Gunnison

View from the alley
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Attachment E — Proposed ADU Floor Plan
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Attachment F — Proposed Elevations



July 15, 2016
650 S. Gunnison
Page 15 of 15

Attachment G — Proposed Elevations

S:\Planning\Address Files\Gunnison Avenue\South Gunnison\650 S Gunnison (proposed)\SUP\SUP Staff Report.docx



TOWN OF BUENA VISTA

RESOLUTION NO. 79
SERIES 2016

A RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA
VISTA, COLORADO, APPROVING A SPECIAL USE PERMIT FOR AN ACCESSORY
DWELLING UINT AT 650 S. GUNNISON AVE, BUENA VISTA, COLORADO.

WHEREAS, Erik and Lindsay Rasmussen (“Owners”) own property located at 650 S.
Gunnison Avenue, Buena Vista, Colorado (“Property”);

WHEREAS, the Property is located in the R-2 General Residential District, Old Town
and Airport Protection Overlay Districts;

WHEREAS, pursuant to Section 16-147(1) and 16-144(12) of the Buena Vista
Municipal Code (the “Code”), accessory dwelling units require special use approval in the R-2
zone,

WHEREAS, the Owners filed an application for a Special Use Permit to construct a 560
one-bedroom accessory dwelling unit on the Property;

WHEREAS, on July 20, 2016, the Planning and Zoning Commission recommended
conditional approval of the accessory dwelling unit (“ADU”);

WHEREAS, notice of the public hearing before the Board of Trustees was properly
posted, mailed and published pursuant to Section 16-61 of the Code;

WHEREAS, the Board of Trustees opened the public hearing on August 10, 2016, and
took public comment; and

WHEREAS, after reviewing all material provided to it and hearing staff and public
comment, the Board of Trustees desires to approves the minor development.

BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF
BUENA VISTA, COLORADO, as follows:

Section 1. The Board of Trustees, having reviewed the application, all information
provided, testimony heard, and the criteria for approval of a Special Use Permit as set forth in
Section 16-61 of the Code and accessory dwelling units in Section 16-257 of the Code, finds
that:

1. There is appropriate ingress and egress to the proposed ADU. There is
pedestrian access from the alley on the south side of the structure and indirect access
through the proposed front door adjacent to Gunnison Avenue. In addition, an egress
window on the south side of the structure provides access to the alley. Vehicular access
is from the alley west of the Property.



2. Off-street parking will be adequate if the condition stated below is
satisfied.

3. Refuse for the proposed ADU shall be kept on the Property in a similar
fashion to the other properties in the area and shall not create a public nuisance.

4. Atmos Energy, Sangre De Cristo Electric and Buena Vista Sanitation
District have provided written commitments for service. The Town will allow for water
service from the existing structure with the installation of a new water line off the current
meter.

5. The proposed ADU is located behind the primary structure and therefore,
it satisfactorily screened.

6. No signs are proposed for the ADU. The proposed residential lighting is
compatible with the surrounding neighborhood.

7. The proposed ADU meets all applicable setbacks and landscaping
requirements.

8. The proposed ADU is compatible with the height of the existing structures
on adjacent properties, including scale, exterior color and treatments.

9. The ADU is close to places of employment and provides infill housing in
the Town.
10. The ADU is less than the maximum square footage for ADUs and contains

a kitchen, with an oven, stove, a sink and a refrigerator/freezer.

11. The ADU contains the required bathroom equipped with a sink, toilet and
a shower.

12. The Owners shall comply with the conditions of the Buena Vista
Sanitation District’s requirement for connect of the ADU to the sanitary sewer.

Section 2. The Board of Trustees hereby approves the Special Use Permit, subject to

the following conditions:

1. A minimum of two (2) off-street parking spaces shall be required. One for
the ADU and one for the primary house.

2. Any new exterior light fixtures on the property shall be down cast and
fully shielded.



3. The ADU shall not be condominiumized and/or sold separate and apart
from the primary building to which it is accessory.

4. An Avigation Easement shall be recorded at Chaffee County Clerk and
Recorder’s Office prior to the Certificate of Occupancy.

Section 3. The Special Use Permit shall be a covenant that runs with the land,
provided that pursuant to Section 16-61(g), the special use permit shall expire and be deemed
void if the permit has not been substantially acted on or there is no objectively measurable
development activity within one (1) year from the date set forth below.

ADOPTED this 10™ day of August, 2016.

Joel Benson, Mayor
ATTEST:

Janell Sciacca, Town Clerk



Town of Buena Vista
Post Office Box 2002
Buena Vista, Colorado 81211
Phone: (719) 395-8643
Fax: (719) 395-8644

BOARD OF TRUSTEES STAFF REPORT

HEARING DATE: August 10, 2016

TO: Mayor and Board of Trustees

FROM: Scott Reynolds, Planner |

AGENDA ITEM: 642 Cedar Street — Replat of Lot 3 Noe Minor Subdivision Final Plat
REQUEST:

Mike and Mary Kale are requesting approval for a Minor Subdivision located at 642 Cedar
Street.

OVERVIEW:

Mike and Mary Kale submitted a Minor Subdivision application to create four lots from Lot 3 of Noe
Subdivision. The property is located in the B-1 OT (General Business) Zone District with Old Town
Overlay. Commercial, Residential and Mixed Use are permitted on the resulting lots.

ANALYSIS:
The application meets all of the criteria listed in Sections 17-28 of the Zoning Ordinance, with
the conditions listed in the approval resolution before the Board.

POLICY ALIGNMENT:

1. Economic Vitality — The subdivision will provide an infill lot outside of the floodplain and flood
way. Development of vacant land into residential and/or commercial uses will provide benefit
to the tax base, housing stock or both.

2. Infrastructure — The new lots approved with this plat will not require any expansion or
overreach of any utility system and will use existing infrastructure.

3. Community — The proposed developable land within the town limits will help build our
already vibrant community and help preserve our surrounding land.

4. Environment — Providing infill to the community will help preserve land outside of Town limits
and preserve local resources.

5. Water — This project will have access to the Town’s water system and will not cause adverse
impact to our water supply.

BOT ACTION:

Staff recommended approval of the SUP to the Planning and Zoning Commission. The Planning
and Zoning Commission recommended approval of the SUP to the Board of Trustees by a vote
of five to zero (5-0) at its July 20, 2016 meeting.
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The Board of Trustees accepts the conclusions and recommendations as presented in the
Planning and Zoning Commission Staff Report and APPROVES WITH CONDITIONS the Noe
Minor Subdivision Amendment No. 1 Final Plat to create four lots. The conditions of approval
are:

1.

A fifteen (15) foot wide alley shall be constructed with a six (6) inch minimum depth road
base surface that meets Town standards prior to the issuance of a Certificate of Occupancy.
The Public Works Director shall approve the alley improvements. The alley improvements
are only required in the alley adjacent to the property.

2. Afive (5) foot attached or detached sidewalk on west side of Evans Street extending to the
new alley shall be constructed prior to the Certificate of Occupancy for the lot adjacent to
Evans. The Public Works Director shall determine the location and placement of the
sidewalk within the Town’s right-of-way.

3. Prior to recordation of the Final Plat, the Final Plat drawings shall be corrected to the
satisfaction of the Principal Planner.

4. Vehicular access for all lots shall only be from the alley.

5. A site specific drainage plan must be submitted to and approved by the Town prior to the
issuance of a building permit for the expansion of any existing building, or for any new
building or construction within the subdivision.

6. Private service utility lines shall be underground.

ATTACHMENTS:

Planning and Zoning Commission Staff Report
Board of Trustees Draft Resolution



PLANNING AND ZONING COMMISSION STAFF REPORT

REPORT DATE: July 15, 2016

CASE ADDRESS: 642 Cedar Street — Replat of Lot 3 Noe Minor Subdivision Final Plat

HEARING DATE: July 20, 2016

APPLICANTS: Michael and Mary Kale, Owners

REQUESTS: The applicant is requesting approval of a Minor Subdivision to create four
lots from one parcel on 642 Cedar Street. The property is currently zoned
B-1 OT (General Business with Old Town Overlay).

TOWN STAFF: Scott Reynolds, Planner |

STAFF RECOMMENDATION:
The Planning and Zoning Commission recommends that the Board of Trustees APPROVE
WITH CONDITIONS the Noe Minor Subdivision Amendment No. 1 Final Plat to create four lots.

The conditions of approval for the Final Plat are:

1. The 15’ wide alley shall be constructed with a six (6) inch minimum depth road base surface
along the subdivision boundary that meets Public Works standards prior to any Certificate of
Occupancy (CO) being issued.

2. A five foot attached or detached sidewalk on West side of Evans Street extending to the
new alley shall be constructed prior to the Certificate of Occupancy for Lot 4/3D. The Public
Works Director shall make the determination on location and placement of the sidewalk
within the Town right-of-way.

3. Prior to recordation of the Final Plat, the Final Plat drawings shall be corrected to the
satisfaction of the Principal Planner.

Vehicular access for all lots shall only be from the alley.

A site specific drainage plan must be submitted to and approved by the Town prior to the
issuance of a building permit for the expansion of any existing building, or for any new
building or construction within the subdivision.

6. Private service utility lines shall be underground.

ATTACHMENTS TO THE REPORT:

Attachment A — Vicinity Map Attachment D — Site Photos
Attachment B — Zoning Map Attachment E — Alley Photos
Attachment C — Final Plat Attachment F - Improvement Plan
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I. SUMMARY OF REQUESTS

The applicants submitted a Minor Subdivision application to create four lots from one existing Lot.
This property was most recently platted with Noe Minor Subdivision in 2004.

The property is located in the B-1 OT (General Business) Zone District with Old Town Overlay.
Commercial, Residential and Mixed Use are permitted on the resulting lots.

Il. HISTORY AND BACKGROUND

This land was originally platted as Lots 17 through 28 in Block 23 in the original 1879 Plat of the
Town of Buena Vista.

At some point, the Town of Buena Vista owned the land and utilized it as a Public Works workshop.

In 1990, gasoline tanks were removed from the property near the existing penguin construction
office at 610 Cedar St after a leak was discovered. The Town of Buena Vista under Roy Gertson
remediated the contamination on the site and Department of Labor and Employment Oil Inspection
section approved the action in 1996.

In October 2003, John and Debra Noe submitted a Minor Subdivision and Variance application.
The Noe Minor Subdivision removed Lots 17 through 28 of Block 23 and re-platted them into three
new lots via Resolution Number 19 of 2004. The Subdivision was granted vested rights for three
(3) years, which expired in 2007. The conditions were as follows:

1. The new lots shall have their front lot lines along Cedar Street and vehicle access to all
lots shall be from Cedar Street.

2. A site specific drainage plan must be submitted to and approved by the Town prior to the
issuance of a building permit for the expansion of any existing building, or for any new
building or construction, on a subdivision lot.

3. Anindividual street/alley access permit must be obtained from the Town before any
vehicle or other access is constructed to any lot in accordance with Section 11-21,
B.V.M.C.

4. The Applicants shall pay to the Town the required street tree fee(s) for two (2) trees per
lot ($300/tree or $600/Iot) on or before the date of closing on the initial sale of each lot,
and no building or access permit shall be issued for any lot for which the tree fee has not
been fully paid.

5. The Applicants need not install any landscaping within the subdivision, except for
landscaping as may be required in the future pursuant to Section 16-255, B.V.M.C.

6. All representations made by the Applicants and relied upon by the Planning and Zoning
Commission and/or the Board of Trustees in awarding the subdivision approval provided
for herein, inclusive of representations contained in the written subdivision and variance
application materials, and not otherwise inconsistent with the terms of conditions of the
resolution of approval shall be deemed a part of the subdivision application and binding
upon the Applicants.
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The applicants in December 2003 requested a Variance for an exemption from Curb, Gutter &
Sidewalk and Tree lawn fees based off the Buena Vista Municipal Code Section 17-57.b.9. version
2003. Resolution Number 19 of 2004 exempted the subdivision from installing curb, gutter and
sidewalk at that time but required condition number 4 as stated previously on page 2.

In 2014, the Town of Buena Vista installed a new street, sidewalk, and street trees within Cedar
Street Right-of-Way in front of Noe Minor Subdivision with bonded capital.

In 2015, the Town of Buena Vista updated the Comprehensive Plan for the community.

In May 2016, the Town of Buena Vista planted trees along Evens Right-of-Way as part of an Arbor
Day celebration.

lll. PROCESS - REQUIRED APPROVALS

The applicant has submitted a Final Plat application and is working with staff to meet the
specification in Section 17-28 of the Town of Buena Vista Subdivision Ordinance. Staff reviewed
the application and is forwarding the requests to the Planning and Zoning Commission for a
recommendation and then to the Board of Trustees for a final decision on the application.

IV. ANALYSIS — MINOR SUBDIVSION FINAL PLAT

Section 17-28 of the Buena Vista Subdivision Ordinance provides specific review criteria for a
Minor Subdivision. Each criterion is listed in bold text, followed by staff's analysis for each in
standard text.

1. The development conforms in all respects to the requirements of the Subdivision
Ordinance; and

Staff had a pre-application meeting with Mary Kale on May 1%, 2016. Staff is currently
working with Lechner Surveying on addressing minor plat corrections.

Resolution 19 of 2004 for Noe Minor Subdivision, condition number one required the access
from Cedar, not from the alley. With the installation of street improvements in 2014, the
Buena Vista Comprehensive Plan goal one (1), policy five (5), the Municipal Code Section
(MCS) 16-232.d.1., and based off the comment from the Buena Vista Public Works director,
Greg Maggard vehicular access should be from the alley not Cedar Street. This will ensure
the public tax dollars used on improvements will hold its value and community goals are
achieved.

- Comprehensive Plan Goal 1, Policy 5: “Curb cuts should be minimized or combined
wherever possible, and alleys used for access and parking wherever possible. Action
ltems:

* Alley access should be improved and utilized wherever possible instead of curb cuts.
» Encourage side and rear parking in new residential development.”

- MCS 16-232.d.1 “General Business District (B-1). Parking requirements in this zone
district are based on the linear frontage of the property. For every twenty-five (25)
linear feet of frontage, the property will be required to provide one and one-half (1.5)
spaces that shall be located on the rear or side of the building off of the alley.”
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The 20’ Alley in the rear of the property is platted, but has not been constructed and also
contains overhead power and possible communication lines.

The applicant is responsible for construction of the alley based of the minimum standards of
6" of Class 6 compacted road base a minimum of 15 feet wide for total length of the
subdivision. See attachment E, F and Sangre De Cristo Electric comments below.

With the proximity of the property close to community assets and to build on the connection
of the Cedar Street sidewalk, Staff recommends that the applicant install a five (5) foot
attached or detached side walk on the west side of Evans street up to the alley in block 23
based off 17-57.b.11. See Attachment F below.

New lots to be created by the Minor Development meet the lot size requirements of
the Town's zoning ordinance;

Section 16-245 Requirement: Applicant has proposed:
Minimum Lot Width (feet) 25 28.12’
Maximum Lot Width (feet) 150’ 28.12'

The proposed lots exceed the minimum and are below the maximum B-1 OT zone district
requirements for new lots. All of the lots will exceed the minimum lot size and width
requirements. Additionally, all of the lots have access to public rights-of-way excluding
arterials.

Adequate utility service is or will be available to serve all new lots, and proper
easements for the installation of such utility service exist or will be created; and

Adequate utility service is available to the proposed properties. Utility service is available on
Cedar Street, Evans Street and the alley abutting the property. Municipal Code Section
17-57.20 requires all new service line connections to be underground.

The applicant has dedicated or will dedicate to the Town those easements and rights-
of-way lawfully required by the Town for current and future streets, utilities and
bicycle/pedestrian trails; and

No new rights-of-ways or easements are required for the subdivision.

Proper drainage control has been demonstrated.

Drainage control will be required for the future uses and will need to meet the Town’s

requirements at the time of the development of each lot. If future owners develop their

properties, drainage controls meeting the Town of Buena Vista requirements will be required

at those times.

POLICY ALIGNMENT

1. Economic Vitality — The subdivision will provide an infill lot outside of the floodplain and
flood way. Development of vacant land into residential and/or commercial uses will

provide benefit to the tax base, housing stock or both.

2. Infrastructure — The new lots approved with this plat will not require any expansion or
overreach of any utility system and will use existing infrastructure.
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3. Community — The proposed developable land within the town limits will help build our
already vibrant community and help preserve our surrounding land.

4. Environment — Providing infill to the community will help preserve land outside of Town
limits and preserve local resources.

5. Water — This project will have access to the Town’s water system and will not cause
adverse impact to our water supply.

VI. REVIEW COMMENTS
1. Buena Vista Fire Department: “No issues from fire at this time” - Dixon Villers

2. Buena Vista Sanitation: “The Buena Vista Sanitation District has no objection to this
Minor Subdivision. The developer must construct the individual sewer lines according to
the rules and regulations of the District and all appropriate taps fee must be paid.” - Patti
Andreas

3. Sangre De Cristo Electric: Will Serve Letter Submitted and Email “SDCEA has it in our
work plan to re-build this overhead electric line that is in the alley within the next 18
months. We will move the line to one side of the alley or the other at that time. As per the
comments in the Will Serve Letter, the National Electric Safety Code clearances will be
met if there is a 15 ft. setback to the new buildings. The building can be closer than the
15 feet but we will need to review each building design to make sure the codes are met.
SDCEA has no other concerns.” -Steve Eggleston

4. Atmos: Will Serve Letter submitted from Scott Gaines

5. Buena Vista Public Works: “Alley must be "Finished" with a minimum of 6" of Class 6
compacted road base a minimum of 15 wide for total length of subdivision lots.
Centering 15' finished surface within 20" alley right-of-way is preferred.”

6. Agencies contacted but no comment received: Buena Vista Police Department, Chaffee
County Fire Inspector, Charter, and Century Link.

VII. CONCLUSION AND RECOMMENDATION

Based upon the information and materials provided by the applicant and included in the staff
report, staff supports the requested Minor Subdivision Final Plat. Therefore, staff recommends
that the Planning and Zoning Commission recommend approval to the Board of Trustees:

1. Michael & Mary Kale, have applied for a Minor Subdivision Final Plat to create four lots;
and

2. Notice of the public hearing for the Final Plat was provided as required by the Subdivision
Ordinance; and

3. The request was reviewed by the appropriate referral agencies; and

4. The proposed Final Plat is consistent with the applicable standards set forth in Section
17-28 of the Town of Buena Vista Subdivision Ordinance; and
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THEREFORE

The Planning and Zoning Commission recommends that the Board of Trustees APPROVE
WITH CONDITIONS the Noe Minor Subdivision Amendment No. 1 Final Plat to create four lots.

The conditions of approval for the Final Plat are:

1.

CC:

The 15’ wide alley shall be constructed with a six (6) inch minimum depth road base
surface along the subdivision boundary that meets Public Works standards prior to any
Certificate of Occupancy (CO) being issued.

A five foot attached or detached sidewalk on West side of Evans Street extending to the
new alley shall be constructed prior to the Certificate of Occupancy for Lot 4/3D. The
Public Works Director shall make the determination on location and placement of the
sidewalk within the Town right-of-way.

Prior to recordation of the Final Plat, the Final Plat drawings shall be corrected to the
satisfaction of the Principal Planner.

Vehicular access for all lots shall only be from the alley.

A site specific drainage plan must be submitted to and approved by the Town prior to the
issuance of a building permit for the expansion of any existing building, or for any new
building or construction within the subdivision.

Private service utility lines shall be underground.

Michael and Mary Kale, owners
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Attachment A — Vicinity Map



July 15, 2016
Noe Minor Subdivision Amendment No. 1
Page 8 of 12

Attachment B — Zoning & Flood Map
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Attachment C — Final plat (NTS)
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Attachment D — Site Photos
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Attachment E — Alley Photos

View from edge of Property to Evans Street.

View from Evans to Beldan
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Attachment F — Improvement Plan

S:\Planning\Subdivision Files\Noe Minor Subdivison\Amended\P&Z Staff Report.docx



TOWN OF BUENA VISTA

RESOLUTION NO. 80
SERIES 2016

A RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA
VISTA, COLORADO, APPROVING A MINOR DEVELOPMENT FOR THE
PROPERTY LOCATED AT 642 CEDAR ST, BUENA VISTA, COLORADO.

WHEREAS, Michael and Mary Kale (“Owners”) own property located at 642 Cedar
Street, Buena Vista, Colorado (“Property’), more particularly described as Lot 3, Noe Minor
Subdivision;

WHEREAS, the Property is located in the B-1 District and the Old Town Overlay
District;

WHEREAS, in 2004, the Town conditionally approved a subdivision of certain property,
which included the Property, via Resolution No, 19, Series 2004, recorded at reception number
342541 and as shown on the final plat recorded at reception number 341405, both in the records
of the Chaffee County Clerk and Recorder;

WHEREAS, the previous subdivision combined Lots 17 through 20, and part of Lot 21,
Block 23, into one lot now known as Lot 3 or the Property;

WHEREAS, the Owners filed an application for a minor development for the purpose of
subdividing the Property into four lots;

WHEREAS, on July 20, 2016, the Planning and Zoning Commission recommended
conditional approval of the minor development;

WHEREAS, notice of the public hearing before the Board of Trustees was properly
posted, mailed and published pursuant to Section 17-28(c) of the Buena Vista Municipal Code
(“Code”);

WHEREAS, the Board of Trustees opened the public hearing on August 10, 2016, and
took public comment; and

WHEREAS, after reviewing all material provided to it and hearing staff and public
comment, the Board of Trustees desires to approves the minor development.

BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF
BUENA VISTA, COLORADO, as follows:

Section 1. The Board of Trustees, having reviewed the application, all information
provided, testimony heard and the criteria for minor development as detailed in Section 17-28 of
the Code, makes the following findings:



1. Sec. 17-28(d) of the Code requires that all developments conform to the
requirements of Chapter 17 of the Code. Pursuant to Sec. 17-57(b)(8) of the Code, the
Town may require improvement of alleys by a developer with a six-inch minimum depth
gravel surface.

2. The Town has adopted a new Comprehensive Plan in 2015 which sets for
the Town’s policy that alleys shall be used as access whenever possible. Pursuant to Sec.
17-56(a)(3) of the Code, all developments shall comply the Town’s Comprehensive Plan.

3. Sidewalk improvements along the west side of Evan Street are required
pursuant to Sec. 17-57(b)(11) to serve the development and protect the public health,
safety and welfare by providing connection to the existing sidewalk grid in Town and
ensuring safe pedestrian travel.

4. The minor development complies with the B-1 Old Town Zone District lot
size requirements pursuant to Sec. 16-245 of the Code.

5. Adequate utility service is available for the lots created by the minor
development and all have access to existing utilities, along on Cedar Street, Evans Street
and the alley abutting the property.

6. No new rights of way are required for the minor development.

7. Drainage control will be required for the future residential uses and will
need to meet the Town’s regulations at the time of the development of each lot.

Section 2. The Board approves the Noe Minor Development Amendment No. 1
subject to the following conditions:

1. A fifteen (15) foot wide alley shall be constructed with a six (6) inch
minimum depth road base surface that meets Town standards prior to the issuance of a
Certificate of Occupancy. The Public Works Director shall approve the alley
improvements. The alley improvements are only required in the alley adjacent to the

property.

2. A five (5) foot attached or detached sidewalk on west side of Evans Street
extending to the new alley shall be constructed prior to the Certificate of Occupancy for
the lot adjacent to Evans. The Public Works Director shall determine the location and
placement of the sidewalk within the Town’s right-of-way.

3. Prior to recordation of the Final Plat, the Final Plat drawings shall be
corrected to the satisfaction of the Principal Planner.

4. Vehicular access for all lots shall only be from the alley.



5. A site specific drainage plan must be submitted to and approved by the
Town prior to the issuance of a building permit for the expansion of any existing
building, or for any new building or construction within the subdivision.

6. Private service utility lines shall be underground.

ADOPTED this 10" day of August, 2016.

Joel Benson, Mayor
ATTEST:

Janell Sciacca, Town Clerk



Town of Buena Vista
P.O. Box 2002
Buena Vista CO 81211
Phone: (719) 395-8643
Fax: (719) 395-8644

DATE: August 10, 2016
TO: Mayor and Board of Trustees
FROM: Brandy Reitter, Town Administrator

AGENDA ITEM: Should the Board of Trustees approve adoption of Resolution #81 entitled” A
RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO,
APPROVING THE PURCHASE AND SALE AGREEMENT BETWEEN THE TOWN OF BUENA VISTA
AND THE BUENA VISTA SCHOOL DISTRICT R-31 AND AUTHORIZING THE MAYOR AND THE
TOWN ADMINISTRATOR TO EXECUTE RELATED DOCUMENTS.”

Request

Staff is requesting that the Board of Trustees review the attached purchase agreement between
the Town of Buena Vista and the Buena Vista School District for a parcel equal in value north of
the Rodeo Grounds.

Overview

The Board of Trustees reviewed the Rodeo Grounds Parcel Purchase Agreement at the July 26
meeting. The same agreement was presented to the Buena Vista School Board on August 1.
The school board gave minor feedback and the only change they asked for was to include the
appraisals in the cost to the town for land acquisition. Since this is a purchase agreement, the
board is required to pass an ordinance. All legal documents need to be executed by August 22.

Analysis
This document transfers ownership of property described as a five-acre parcel or of equivalent
value to the “Old Baseball Field”.

e The purchase price is $10.00 with a reverter clause. If register voters approve the
transfer of the River Park parcel at either the April 2017 or 2018 election, the property
will automatically revert back to the town.

Policy Alignment

This project aligns with the comprehensive plan that outlines the community’s desire to see
affordable housing, improve parks and increase recreational opportunities. These policies also
align with the BV affordable housing working group’s recommendations to the BOT in 2014.

BOT Action

Motion to Approve or Deny the adoption of Resolution #81 entitled” A RESOLUTION OF THE
BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO, APPROVING THE
PURCHASE AND SALE AGREEMENT BETWEEN THE TOWN OF BUENA VISTA AND THE BUENA
VISTA SCHOOL DISTRICT R-31 AND AUTHORIZING THE MAYOR AND THE TOWN
ADMINISTRATOR TO EXECUTE RELATED DOCUMENTS.”?




TOWN OF BUENA VISTA, COLORADO

RESOLUTION NO. 81
(Series 2016)

A RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA,
COLORADO, APPROVING THE PURCHASE AND SALE AGREEMENT BETWEEN THE
TOWN OF BUENA VISTA AND THE BUENA VISTA SCHOOL DISTRICT R-31 AND
AUTHORIZING THE MAYOR AND THE TOWN ADMINISTRATOR TO EXECUTE
RELATED DOCUMENTS.

WHEREAS, the Town is the owner of real property within the Town of Buena Vista known as
the Rodeo Grounds Parcel (the “Property”);

WHEREAS, the Town desires to sell and the Buena Vista School District R-31 (the “District™)
desires to purchase the Property, including all personal property and improvements located thereon; and

WHEREAS, the Property is not being used or held for park purposes or any governmental
purpose;

WHEREAS, the Board of Trustees finds and determines that it would be in the best interests of
the Town of Buena Vista and its residents to sell the Property, and all personal property and
improvements.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES FOR THE TOWN
OF BUENA VISTA, COLORADO:

1. The Purchase and Sale Agreement (Rodeo Grounds Parcel) between the Town and the
District, a copy of which is attached hereto and incorporated herein as Exhibit A, is hereby approved
and adopted, and the Mayor and the Town Administrator are authorized to execute the same on behalf of
the Town of Buena Vista, subject to any amendments to the Purchase and Sale Agreement that the Town
Administrator deems necessary and subject to approval by the Town Attorney.

2. The Mayor and the Town Administrator are further authorized to execute any related
documents required to accomplish the Town’s sale of the Property, including all title- and closing-
related documents.

RESOLVED, APPROVED AND ADOPTED this 10" day of _August , 2016.

TOWN OF BUENA VISTA, COLORADO

BY:
Joel Benson, Mayor

ATTEST:

Janell Sciacca, Town Clerk



Exhibit A to
ResolutionNo. 81,
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PURCHASE AND SALE AGREEMENT

Rodeo Grounds Parcel

THIS PURCHASE AND SALE AGREEMENT ("Agreement") is made and entered into
this  day of , 2016, by and between Buena Vista School District R-31 aka
Chaffee County School District Number R-31, a Colorado school district with an address of P.O.
Box 2027, Buena Vista, Colorado 81211 ("Buyer") and the Town of Buena Vista, a Colorado
municipality with an address of P.O. Box 2002, Buena Vista, Colorado 81211 (the "Town”).

WHEREAS, the Town owns certain real property in Chaffee County, Colorado; and

WHEREAS, the Town wishes to transfer and convey that property to the Buyer and the
Buyer wishes to acquire that property from the Town.

NOW, THEREFORE, in consideration of the above premises, the mutual promises and
covenants below, and for other good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the parties agree as follows:

1. Effective Date. This Agreement shall become effective upon its execution and
the execution of a Purchase and Sale Agreement between the parties for property referred to as
the Old Baseball Field Property.

2. Purchase and Sale. Subject to the terms contained herein, the Town hereby agrees
to sell and convey and the Buyer hereby agrees to purchase real property located in Chaffee
County, Colorado, and generally described as a five-acre parcel located within the property
owned by the Town north of the Town’s rodeo grounds and south of the Sunset Vista IV
subdivision together with all easements and rights-of-way appurtenant thereto (the "Property").
The exact legal description and location of the Property has yet to be determined. The location
and size of the Rodeo Grounds Parcel shall be such that it is generally equivalent in value to the
Old Baseball Field Property. The Town shall be responsible for all costs associated with
appraising, surveying and subdividing such parcel, if necessary. Upon receipt of the survey, the
legal description set forth thereon shall be substituted for the description set forth above and
attached hereto as Exhibit A.

3. Purchase Price and Payment. The parties agree that the purchase price for the
Property shall be ten dollars and no cents ($10.00) (the "Purchase Price"), delivered to the Town
at closing and upon delivery of the deed at closing, less any amounts to be withheld in
accordance with this Agreement, and further subject to all terms and conditions set forth in this
Agreement.

4. Reverter of Property. Pursuant to the Purchase and Sale Agreement for the Old
Baseball Field Property, the Town has agreed to consider seeking approval of the registered
electors for conveyance to Buyer of a 5 acre parcel of real property owned by the Town (“River
Park Parcel”) at a municipal special election on April 4, 2017. If the registered electors do not
approve the conveyance at the April 4, 2017 election, the Town will consider seeking approval
of the registered electors for the conveyance of the River Park Parcel at the Town’s general
election on April 3, 2018. If the registered electors approve the conveyance at the either
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election, ownership of the Property shall revert back to the Town upon the conveyance of the
River Park Parcel to the Buyer.

5. Merchantability of Title: Objections to Title.

(a) The Town represents to Buyer that at closing the Town will have and will
convey to Buyer good, merchantable and insurable title to the Property, including fee
simple title to the Property, subject to any burdens, easements, rights-of-way, agreements,
reservations, restrictions and encumbrances described in the title commitment approved
by the Town as hereinafter provided.

(b) The Town represents and covenants to Buyer that it comprises all of the
parties who have a fee interest in said Property and that, to the best of the Town's
knowledge, there are no other interested parties in said property.

(©) If Buyer deems, in its sole discretion, that title for any reason is not
merchantable in the Town, Buyer shall give immediate notice thereof to the Town, and
the Town shall make a reasonable effort to correct any defects objectionable to Buyer
prior to the closing date.

(d) If the Town is unable or unwilling to correct such defects on or before the
closing date, this Agreement, at Buyer's option, may be declared void and of no force or
effect. In the event of such termination, the parties shall have no further rights or
obligations hereunder.

(e) The Town acknowledges that the Purchase Price and conveyance and/or
use of Property is full and just compensation for all of its interests, the interests of all
lienholders, deed of trust holders and beneficiaries, mortgagees, lessees (whether or not
the lease is recorded), and any and all other legal or equitable interests in the Property
that exist at the time of the closing.

6. Title Commitment; Title Policy. Buyer may, at its option and expense, obtain a
current commitment for a title insurance policy and obtain a title insurance policy current as of
the date of closing.

7. Closing Documents. At closing, the Town shall execute and deliver to Buyer a
special warranty deed conveying the Property to Buyer in fee simple, free and clear of all general
real estate taxes on the Property, except for the current year, all liens for any improvements
installed as of the date of closing whether assessed or not, and all easements, covenants, liens
and encumbrances which are shown on the title commitment and are not accepted by Buyer at
closing. The special warranty deed shall contain a reverter clause pursuant to paragraph 4 above.

8. Closing. The date, time and location of closing shall be mutually agreed upon by
the Town and Buyer as soon as possible following the execution of this Agreement.

0. Closing Costs. Buyer shall pay any closing fees charged by the title insurance
company and all recording fees for the documents delivered by the Town to Buyer hereunder.



Each party shall be responsible for the payment of its own attorney's fees incurred in connection
with the transaction that is the subject of this Agreement.

10.  Entry. The Town shall allow Buyer and its authorized representatives to enter
upon the Property from time to time prior to closing for the purposes of placing markers and
conducting visual inspections, surveys, subsurface drilling, soil tests, groundwater tests and
environmental audits to determine adverse environmental conditions and contamination. Buyer's
representatives shall give reasonable notice to the Town upon entering the Property for these
purposes. The costs of such inspection(s) shall be borne by Buyer.

1. Seller's Representations. The Town represents that to the best of its knowledge,
as of the date hereof, and as of the date of the closing, that the following are true and correct:

(a) Soils. The Town has no knowledge of any patent or latent defects, soil
deficiencies, or subsurface anomalies existing on the Property.

(b) No litigation or investigations. There is no pending or threatened
litigation, proceeding, or investigation by any governmental authority or any other person
known to the Town against or otherwise affecting the Property nor does the Town know
of any ground for any such litigation, proceedings or investigations.

() Documents. Each and every document, schedule, item, and other
information delivered or to be delivered by the Town to Buyer hereunder, or made
available to Buyer for inspection hereunder, shall be accurate and correct.

(d) Assessments. There are no special assessments which now burden or
encumber the Property, there are no special assessments currently proposed as to the
Property, and the Property shall be free and clear of all liens for special improvements
installed as of the date of closing, whether assessed or not.

(e) Leases. The Town has notified Buyer of all leases, tenancies or rental
agreements relating to the Property, or to any part thereof.

§)) Third party improvements. The Town has notified Buyer of all
improvements, real or personal, on the Property not owned by the Town, and the Town
hereby warrants to Buyer that it is the lawful owner of all other improvements located in
or on the Property and is entitled to compensation for same.

(2) Easements. The Town has notified Buyer of all easements, rights-of-way
or claims of possession not shown by record, whether by grant, prescription, adverse
possession or otherwise, as to any part of the Property.

(h) No landfill. No part of the Property has ever been used as a landfill, and
no materials have ever been stored or deposited upon the Property which would, under
any applicable governmental law or regulation, require that the Property be treated or
materials removed from the Property prior to the use of the Property, for any purpose
which would be permitted by law but for the existence of said materials on the Property.



(1) No pollution.
(1) The Property is not contaminated with any hazardous substance;

(2) The Town has not caused and will not cause, and to the best of the
Town's knowledge, after diligent investigation and inquiry, there never has
occurred, the release of any hazardous substance on the Property;

3) The Property is not subject to any federal, state or local lien,
proceedings, claim, liability or action, or the threat or likelihood thereof, for the
cleanup, removal, or remediation of any such hazardous substance from the
Property or from any other real property owned or controlled by the Town or in
which the Town has any interest, legal or equitable;

(4) There is no asbestos on the Property;
(%) There are no underground storage tanks on the Property;

(6) By acquiring the Property, Buyer will not incur or be subject to
any liability for the cleanup, removal or remediation of any hazardous substance
from the real estate or any liability, cost, or expense for the removal of any
asbestos or underground storage tank from the Property. (The terms "hazardous
substance," "release," and "removal," as used herein, shall have the same meaning
and definition as set forth in paragraphs (14), (22) and (23), respectively, of Title
42 U.S.C. § 9601; provided, however, that the term "hazardous substance," as
used herein, also shall include "hazardous waste," as defined in paragraph (5) of
42 U.S.C. § 6903 and "petroleum," as defined in 42 U.S.C. § 6991(8). The term
"underground storage tank," as used herein, shall have the same meaning and
definitions as set forth in paragraph (1) of 42 U.S.C. § 6991. The Town agrees to
cooperate with Buyer in completing an environmental audit, if one is conducted.
Should any environmental audit reveal the presence of hazardous materials on the
property, then the Town has the express option of terminating this Agreement.).

() To provide Buyer with information to protect Buyer and its contractors
and agents, the Town agrees to provide any information whatsoever that it may have with
regard to environmental contamination and will answer environmental inventory
questions, to the best of the Town's knowledge, if requested by Buyer.

12. Contingencies.

(a) The Town agrees that closing of this Agreement is contingent upon the
partial release and/or satisfaction of the exceptions shown in the title commitment for the
property, unless Buyer agrees in writing to acquire the Property subject to any such
exceptions. While Buyer will assist the Town in obtaining releases or satisfaction of the
exceptions, the obligation is the Town's.

(b) The parties also agree that closing of this Agreement is contingent upon
the closing of the Purchase and Sale Agreement for the Old Baseball Field Property.



(c) In the event of termination of this Agreement due to the failure of any
contingency, the parties shall have no further rights or obligations hereunder.

13. Terms to Survive Closing. The Buyer shall only conduct limited construction
activities on the Property from the time of Closing to certification of results of the April 2018
unless the Town does not submit a ballot question to the registered electors at the April 2018
election as described in paragraph 4 above. If the Town does not submit a ballot question to the
registered electors in April 2018, the Buyer shall be released from the restriction on construction
activities.

14. Time. Time is of the essence hereof and all terms, conditions and covenants shall
be tendered or performed as specified herein.

15.  Agreement Binding. The terms and provisions of this Agreement shall be binding
upon and inure to the benefit of the parties and their respective heirs, personal representatives,
successors and assigns. The parties hereto agree that, except for such of the terms, conditions,
covenants and agreements hereof which are, by their very nature, fully and completely
performed upon closing, all of the terms, conditions, representations, warranties, covenants and
agreements herein set forth and contained shall survive the closing and shall continue to be
binding upon the parties and their above-named successors.

16. Warranty. The parties warrant that they have the full right and legal authority to
enter into this Agreement.

17. Governing Law and Venue. This Agreement and the rights and obligations of the
parties hereunder shall be governed by the laws of the State of Colorado, and any legal action
brought under or as a result of this Agreement shall be brought in Chaffee County, Colorado.

18.  Recording. This Agreement may be recorded in the records of the Clerk and
Recorder of Chaffee County, Colorado.

19.  Modification. This Agreement may only be modified upon written agreement of
the parties.

20.  Integration. The foregoing constitutes the entire agreement between the parties
regarding the use of the Property and no additional or different oral representation, promise or
agreement shall be binding on any of the parties hereto with respect to the Property.

[Remainder of page left intentionally blank- Signature on following page]



IN WITNESS WHEREOF, this Agreement is executed by the Town and Buyer as of the
date first above written.

TOWN OF BUENA VISTA

Joel Benson, Mayor
ATTEST:

Janell Sciacca, Town Clerk

APPROVED AS TO FORM:

Jefferson H. Parker, Town Attorney

BUYER:
STATE OF COLORADO )
)ss.
COUNTY OF )
The above and foregoing document was acknowledged before me this  day of
, 2016, by as of Buena Vista School

District R-31 aka Chaffee County School District Number R-31.

WITNESS my hand and official seal.

Notary Public
My Commission expires:
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Town of Buena Vista
P.O. Box 2002
Buena Vista CO 81211
Phone: (719)395-8643
Fax: (719)395-8644

DATE: August 10, 2016
TO: Mayor and Board of Trustees
FROM: Brandy Reitter, Town Administrator

AGENDA ITEM: Should the Board of Trustees approve adoption of Resolution #82 entitled “A
RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO,
APPROVING THE PURCHASE AND SALE AGREEMENT BETWEEN THE TOWN OF BUENA VISTA
AND THE BUENA VISTA SCHOOL DISTRICT R-31 AND AUTHORIZING THE MAYOR AND THE
TOWN ADMINISTRATOR TO EXECUTE RELATED DOCUMENTS.”?

Request

Staff is requesting that the Board of Trustees review the attached purchase agreement between
the Town of Buena Vista and the Buena Vista School District for the acquisition of the old
baseball field parcel for the town to use for affordable housing.

Overview

The Board of Trustees reviewed the purchase agreement of the old baseball field owned by the
school district on July 26. The same agreement was presented to the Buena Vista School Board
on August 1. The school board gave minor feedback that included making sure appraisal costs
were included in town's cost for acquiring the property. Since this is a purchase agreement the
board is required to pass an ordinance. This agreement needs to be executed by August 22.

Analysis
This document transfers ownership of the school district’'s “Old Baseball Field Parcel” property
over to the town.

e The purchase price is $10.00 and town will agree to sell a section of the River Park
property for a new baseball field after voters approve of the transfer at the April 4, 2017
municipal election.

o If the election isn’t successful the town will put the same matter forward at the April 3,
2018 municipal election.

e Upon execution of the purchase agreements the town will enter into a long-term lease
agreement.

o Town will survey the land that will be transferred and constructed upon for the purpose
of providing a baseball field.

Policy Alignment

In This project aligns with the comprehensive plan that outlines the community’s desire to see
affordable housing, improve parks and increase recreational opportunities. These policies also
align with the BV affordable housing working group’s recommendations to the BOT in 2014.



BOT Action

Motion to Approve or Deny the adoption of Resolution #82 entitled “A RESOLUTION OF THE BOARD
OF TRUSTEES FOR THE TOWN OF BUENA VISTA, COLORADO, APPROVING THE PURCHASE
AND SALE AGREEMENT BETWEEN THE TOWN OF BUENA VISTA AND THE BUENA VISTA
SCHOOL DISTRICT R-31 AND AUTHORIZING THE MAYOR AND THE TOWN ADMINISTRATOR TO
EXECUTE RELATED DOCUMENTS.”?



TOWN OF BUENA VISTA, COLORADO

RESOLUTION NO. 82
(Series 2016)

A RESOLUTION OF THE BOARD OF TRUSTEES FOR THE TOWN OF BUENA
VISTA, COLORADO, APPROVING THE PURCHASE AND SALE AGREEMENT
BETWEEN THE TOWN OF BUENA VISTA AND THE BUENA VISTA SCHOOL
DISTRICT R-31 AND AUTHORIZING THE MAYOR AND THE TOWN
ADMINISTRATOR TO EXECUTE RELATED DOCUMENTS.

WHEREAS, the Buena Vista School District R-31 (the “District”) is the owner of real
property within the Town of Buena Vista known as the Old Baseball Field Parcel (the
“Property”);

WHEREAS, the Town desires to purchase and the District desires to sell the Property,
including all personal property and improvements located thereon; and

WHEREAS, the Board of Trustees finds and determines that it would be in the best
interests of the Town of Buena Vista and its residents to purchase the Property, and all personal
property and improvements.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES FOR THE
TOWN OF BUENA VISTA, COLORADO:

1. The Purchase and Sale Agreement (Old Baseball Field Parcel) between the Town
and the District, a copy of which is attached hereto and incorporated herein as Exhibit A, is
hereby approved and adopted, and the Mayor and the Town Administrator are authorized to
execute the same on behalf of the Town of Buena Vista, subject to any amendments to the
Purchase and Sale Agreement that the Town Administrator deems necessary and subject to
approval by the Town Attorney.

2. The Mayor and the Town Administrator are further authorized to execute any
related documents required to accomplish the Town’s purchase of the Property, including all
title- and closing-related documents.

RESOLVED, APPROVED AND ADOPTED this 10" day of _August , 2016.

TOWN OF BUENA VISTA, COLORADO

BY:

Joel Benson, Mayor
ATTEST:

Janell Sciacca, Town Clerk
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PURCHASE AND SALE AGREEMENT

Old Baseball Field Parcel

THIS PURCHASE AND SALE AGREEMENT ("Agreement") is made and entered into
this  day of , 2016, by and between Buena Vista School District R-31 aka
Chaffee County School District Number R-31, a Colorado school district with an address of P.O.
Box 2027, Buena Vista, Colorado 81211 ("Seller") and the Town of Buena Vista, a Colorado
municipality with an address of P.O. Box 2002, Buena Vista, Colorado 81211 (the "Town”).

WHEREAS, Seller owns certain real property in Chaffee County, Colorado; and

WHEREAS, Seller wishes to transfer and convey that property to the Town and the
Town wishes to acquire that property from Seller.

NOW, THEREFORE, in consideration of the above premises, the mutual promises and
covenants below, and for other good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the parties agree as follows:

1. Effective Date. This Agreement shall become effective upon its execution and
the execution of a Purchase and Sale Agreement between the parties for the Rodeo Grounds
Parcel.

2. Purchase and Sale. Subject to the terms contained herein, Seller hereby agrees to
sell and convey and the Town hereby agrees to purchase and pay for real property located in
Chaffee County, Colorado, and more specifically described in Exhibit A, attached hereto and
incorporated herein by this reference, together with all easements and rights-of-way appurtenant
thereto (the "Property").

3. Purchase Price and Payment. The parties agree that the purchase price for the
Property shall be ten dollars and no cents ($10.00) (the "Purchase Price"), delivered to Seller at
closing and upon delivery of the deed at closing, less any amounts to be withheld in accordance
with this Agreement, and further subject to all terms and conditions set forth in this Agreement.
In further consideration for the Property, the Town agrees to consider seeking approval of the
registered electors for conveyance to the Seller of a 5 acre parcel of real property owned by the
Town (“River Park Parcel”) at a municipal special election on April 4, 2017. The exact legal
description of the River Park Parcel shall be determined by survey at the Town’s sole expense.
The Town may conduct an appraisal, at its sole expense, to determine the appropriate acreage of
the River Park Parcel. If the registered electors approve the conveyance, the Town and the Seller
shall enter into a purchase and sale agreement for the conveyance to the Seller via a special
warranty deed free and clear of all liens and encumbrances, except those of record, which shall
include a restriction that the parcel may only be used for recreation purposes by the Seller. If the
registered electors of the Town do not approve the conveyance at a municipal special election in
April 2017, or if the Town fails to put the matter on the April 2017 ballot, the Town agrees to
consider seeking approval of the registered electors for conveyance of the River Park Parcel at
the Town’s regular election on April 3, 2018. Upon execution of this Agreement or as soon as
reasonably possible thereafter, the Town agrees to enter into a long-term lease of ninety-nine
(99) years with the Seller for the River Park Parcel upon terms mutually agreeable to the parties.
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If the registered electors do approve the conveyance of the River Park Parcel, the Town and the
Seller shall enter into a purchase and sale agreement for the conveyance of the River Park Parcel
to the Seller via a special warranty deed free and clear of all liens and encumbrances, except
those of record, which shall include a restriction that the parcel may only be used for recreation
purposes by the Seller.

4. Merchantability of Title: Objections to Title.

(a) Seller represents to the Town that at closing Seller will have and will
convey to the Town good, merchantable and insurable title to the Property, including fee
simple title to the Property, subject to any burdens, easements, rights-of-way, agreements,
reservations, restrictions and encumbrances described in the title commitment approved
by the Town as hereinafter provided.

(b) Seller represents and covenants to the Town that it comprises all of the
parties who have a fee interest in said Property and that, to the best of Seller's knowledge,
there are no other interested parties in said property.

() If the Town deems, in its sole discretion, that title for any reason is not
merchantable in Seller, the Town shall give immediate notice thereof to Seller, and Seller
shall make a reasonable effort to correct any defects objectionable to the Town prior to
the closing date.

(d) If Seller is unable or unwilling to correct such defects on or before the
closing date, this Agreement, at the Town's option, may be declared void and of no force
or effect. In the event of such termination, the parties shall have no further rights or
obligations hereunder.

(e) Seller acknowledges that the Purchase Price and conveyance and/or use of
the Town’s property is full and just compensation for all of its interests, the interests of
all lienholders, deed of trust holders and beneficiaries, mortgagees, lessees (whether or
not the lease is recorded), and any and all other legal or equitable interests in the Property
that exist at the time of the closing.

5. Title Commitment; Title Policy. The Town may, at its option and expense, obtain
a current commitment for a title insurance policy and obtain a title insurance policy current as of
the date of closing.

6. Closing Documents. At closing, Seller shall execute and deliver to the Town a
special warranty deed conveying the Property to the Town in fee simple, free and clear of all
general real estate taxes on the Property, except for the current year, all liens for any
improvements installed as of the date of closing whether assessed or not, and all easements,
covenants, liens and encumbrances which are shown on the title commitment and are not
accepted by the Town at closing.

7. Closing. The date, time and location of closing shall be mutually agreed upon by
the Town and Seller as soon as possible following the execution of this Agreement.



8. Closing Costs. The Town shall pay any closing fees charged by the title
insurance company and all recording fees for the documents delivered by Seller to the Town
hereunder. Each party shall be responsible for the payment of its own attorney's fees incurred in
connection with the transaction that is the subject of this Agreement.

9. Entry. Seller shall allow the Town and its authorized representatives to enter
upon the Property from time to time prior to closing for the purposes of placing markers and
conducting visual inspections, surveys, subsurface drilling, soil tests, groundwater tests and
environmental audits to determine adverse environmental conditions and contamination. The
Town's representatives shall give reasonable notice to Seller upon entering the Property for these
purposes. The costs of such inspection(s) shall be borne by the Town.

10.  Seller's Representations. Seller represents that to the best of its knowledge, as of
the date hereof, and as of the date of the closing, that the following are true and correct:

(a) Soils. Seller has no knowledge of any patent or latent defects, soil
deficiencies, or subsurface anomalies existing on the Property.

(b) No litigation or investigations. There is no pending or threatened
litigation, proceeding, or investigation by any governmental authority or any other person
known to Seller against or otherwise affecting the Property, nor does Seller know of any
ground for any such litigation, proceedings or investigations.

() Documents. Each and every document, schedule, item, and other
information delivered or to be delivered by Seller to the Town hereunder, or made
available to the Town for inspection hereunder, shall be accurate and correct.

(d) Assessments. There are no special assessments which now burden or
encumber the Property, there are no special assessments currently proposed as to the
Property, and the Property shall be free and clear of all liens for special improvements
installed as of the date of closing, whether assessed or not.

(e) Leases. Seller has notified the Town of all leases, tenancies or rental
agreements relating to the Property, or to any part thereof.

() Third party improvements. Seller has notified the Town of all
improvements, real or personal, on the Property not owned by Seller, and Seller hereby
warrants to the Town that it is the lawful owner of all other improvements located in or
on the Property and is entitled to compensation for same.

(2) Easements. Seller has notified the Town of all easements, rights-of-way
or claims of possession not shown by record, whether by grant, prescription, adverse
possession or otherwise, as to any part of the Property.

(h) No landfill. No part of the Property has ever been used as a landfill, and
no materials have ever been stored or deposited upon the Property which would, under
any applicable governmental law or regulation, require that the Property be treated or



materials removed from the Property prior to the use of the Property, for any purpose
which would be permitted by law but for the existence of said materials on the Property.

(1) No pollution.
(1) The Property is not contaminated with any hazardous substance;

(2) Seller has not caused and will not cause, and to the best of Seller's
knowledge, after diligent investigation and inquiry, there never has occurred, the
release of any hazardous substance on the Property;

3) The Property is not subject to any federal, state or local lien,
proceedings, claim, liability or action, or the threat or likelihood thereof, for the
cleanup, removal, or remediation of any such hazardous substance from the
Property or from any other real property owned or controlled by Seller or in
which Seller has any interest, legal or equitable;

(4) There is no asbestos on the Property;
(%) There are no underground storage tanks on the Property;

(6) By acquiring the Property, the Town will not incur or be subject to
any liability for the cleanup, removal or remediation of any hazardous substance
from the real estate or any liability, cost, or expense for the removal of any
asbestos or underground storage tank from the Property. (The terms "hazardous
substance," "release," and "removal," as used herein, shall have the same meaning
and definition as set forth in paragraphs (14), (22) and (23), respectively, of Title
42 U.S.C. § 9601; provided, however, that the term "hazardous substance," as
used herein, also shall include "hazardous waste," as defined in paragraph (5) of
42 U.S.C. § 6903 and "petroleum," as defined in 42 U.S.C. § 6991(8). The term
"underground storage tank," as used herein, shall have the same meaning and
definitions as set forth in paragraph (1) of 42 U.S.C. § 6991. Seller agrees to
cooperate with the Town in completing an environmental audit, if one is
conducted. Should any environmental audit reveal the presence of hazardous
materials on the property, then the Town has the express option of terminating
this Agreement.).

() To provide the Town with information to protect the Town and its
contractors and agents, Seller agrees to provide any information whatsoever that it may
have with regard to environmental contamination and will answer environmental
inventory questions, to the best of Seller's knowledge, if requested by the Town.

11. Contingencies.

(a) Seller agrees that closing of this Agreement is contingent upon the partial
release and/or satisfaction of the exceptions shown in the title commitment for the
property, unless the Town agrees in writing to acquire the Property subject to any such



exceptions. While the Town will assist Seller in obtaining releases or satisfaction of the
exceptions, the obligation is Seller's.

(b) The parties also agree that closing of this Agreement is contingent upon
the closing of the Purchase and Sale Agreement for the Rodeo Grounds Parcel.

(c) In the event of termination of this Agreement due to the failure of any
contingency, the parties shall have no further rights or obligations hereunder.

12. Terms to Survive Closing. The requirements set forth in paragraph 3 of this
Agreement shall survive Closing.

13. Time. Time is of the essence hereof and all terms, conditions and covenants shall
be tendered or performed as specified herein.

14.  Agreement Binding. The terms and provisions of this Agreement shall be binding
upon and inure to the benefit of the parties and their respective heirs, personal representatives,
successors and assigns. The parties hereto agree that, except for such of the terms, conditions,
covenants and agreements hereof which are, by their very nature, fully and completely
performed upon closing, all of the terms, conditions, representations, warranties, covenants and
agreements herein set forth and contained shall survive the closing and shall continue to be
binding upon the parties and their above-named successors.

15. Warranty. The parties warrant that they have the full right and legal authority to
enter into this Agreement.

16. Governing Law and Venue. This Agreement and the rights and obligations of the
parties hereunder shall be governed by the laws of the State of Colorado, and any legal action
brought under or as a result of this Agreement shall be brought in Chaffee County, Colorado.

17.  Recording. This Agreement may be recorded in the records of the Clerk and
Recorder of Chaffee County, Colorado.

18.  Modification. This Agreement may only be modified upon written agreement of
the parties.

19.  Integration. The foregoing constitutes the entire agreement between the parties

regarding the use of the Property and no additional or different oral representation, promise or
agreement shall be binding on any of the parties hereto with respect to the Property.

[Remainder of page left intentionally blank- Signature on following page]



IN WITNESS WHEREOF, this Agreement is executed by Seller and the Town as of the
date first above written.

TOWN OF BUENA VISTA

Joel Benson, Mayor
ATTEST:

Janell Sciacca, Town Clerk

APPROVED AS TO FORM:

Jefferson H. Parker, Town Attorney

SELLER:
STATE OF COLORADO )
)ss.
COUNTY OF )
The above and foregoing document was acknowledged before me this  day of
, 2016, by as of Buena Vista School

District R-31 aka Chaffee County School District Number R-31.

WITNESS my hand and official seal.

Notary Public
My Commission expires:



EXHIBIT A

All of Block 66, except Lots 1, 2, 3,4, 5 and 6,

Town of Buena Vista,

Chafee County, Colorado,

Including the old C. and S.R.R. right of way, through Southeast end of the Block.

All of Block 67,

Town of the Buena Vista,

Chaffee County, Colorado,

including the old C. and S.R.R. right of way, through Northwest end of the Block

That portion of Utah Street vacated June 2, 1959, recorded June 4, 1959 in Book 305 at Page
306.

All of Block 68,
Town of Buena Vista,
Chaffee County, Colorado.

All of Block 74,

Town of Buena Vista,

Chaffee County, Colorado,

including the old C. and S.R.R. right of way, through the West corner of the Block.



Town of Buena Vista
P.O. Box 2002
Buena Vista CO 81211
Phone: (719)395-8643
Fax: (719)395-8644

DATE: August 10, 2016
TO: Mayor and Board of Trustees
FROM: Brandy Reitter, Town Administrator

AGENDA ITEM: Should the Board of Trustees approve adoption of Ordinance #15 entitled “AN
ORDINANCE OF THE TOWN OF BUENA VISTA, COLORADO, APPROVING A LEASE FOR
PROPERTY LOCATED IN THE RIVER PARK WITH THE BUENA VISTA SCHOOL DISTRICT.*?

Request

Staff is requesting that the Board of Trustees review the attached land lease agreement
between the Town of Buena Vista and the Buena Vista School District for a parcel in the River
Park where the new baseball field will be constructed.

Overview

The Board of Trustees reviewed the land lease agreement for the River Park parcel on July 26.
The reason for the land lease agreement is to give site control to the school district until the land
can be conveyed to the district via a municipal election in April of 2017 or 2018. Once the land is
conveyed, the lease agreement will be terminated. It was important for the district to feel that the
town was committed to allow them to use the land for the baseball field.

Analysis

This document gives the school board site control over the future baseball field location in the
River Park until the land can be transferred to them. A transfer of park property requires a vote
of the electorate.

e Terms are 99 years and will commence upon the completion of a mixed use baseball
field. The school district will allow the town to use the field at no cost and when
scheduling allows.

e Town will construct the baseball field upon a mutually agreed upon date so as not to
interfere with the baseball program. The school district is responsible for maintenance
once they take possession of the premise.

o The school district cannot make modifications to the field without town approval, except
for regular scheduled maintenance. The school district cannot sublease and is
responsible for all utilities.

e Town is not liable for any damages and the school district will need to have an insurance
policy to cover the field.

Policy Alignment

This project aligns with the comprehensive plan that outlines the community’s desire to see
affordable housing, improve parks and increase recreational opportunities. These policies also
align with the BV affordable housing working group’s recommendations to the BOT in 2014.



BOT Action
Motion to Approve or Deny adoption of Should the Board of Trustees approve adoption of

Ordinance #15 entitled “AN_ORDINANCE OF THE TOWN OF BUENA VISTA, COLORADO,
APPROVING A LEASE FOR PROPERTY LOCATED IN THE RIVER PARK WITH THE BUENA

VISTA SCHOOL DISTRICT.“?




TOWN OF BUENA VISTA, COLORADO

ORDINANCE NO. 15
(SERIES OF 2016)

AN ORDINANCE OF THE TOWN OF BUENA VISTA, COLORADO,
APPROVING A LEASE FOR PROPERTY LOCATED IN THE RIVER
PARK WITH THE BUENA VISTA SCHOOL DISTRICT.

WHEREAS, the Town desires to lease a portion of the Town’s River Park property
(“Property”) to the Buena Vista School District R-31 (“District”);

WHEREAS, the District desires to lease the Property from the Town; and

WHEREAS, the Board of Trustees finds that the lease of this Property is in the best
interest of the Town and its citizens.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF
THE TOWN OF BUENA VISTA, COLORADO:

Section 1. The Lease Agreement the Town and the District, a copy of which is
attached hereto and incorporated herein as Exhibit A, is hereby approved and adopted, and the
Mayor and/or the Town Administrator are authorized to execute the same on behalf of the Town
of Buena Vista, subject to any amendments to the Lease Agreement that the Town Administrator
deems necessary and subject to approval by the Town Attorney.

INTRODUCED, READ, ADOPTED AND ORDERED PUBLISHED this 10" day of
August, 2016.

THIS ORDINANCE SHALL BECOME EFFECTIVE THIRTY DAYS FROM
PUBLICATION.

TOWN OF BUENA VISTA, COLORADO

By:

Mayor, Joel Benson
ATTEST:

Janell Sciacca, Town Clerk (SEAL)



Exhibit A to
Ordinance No. 15,
Series2016

LEASE AGREEMENT

This lease (the "Lease") is made and entered into this ___ day of , 2016,
by and between Buena Vista School District R-31 aka Chaffee County School District Number
R-31, a Colorado school district with an address of P.O. Box 2027, Buena Vista, Colorado 81211
(*Tenant”) and the Town of Buena Vista, a Colorado municipality with an address of P.O. Box
2002, Buena Vista, Colorado 81211 (the “Town”).

1. Premises. The Town hereby leases to Tenant, and Tenant hereby leases from the
Town, vacant real property generally described as five acres located within the Town’s River
Park property for use as a mixed use baseball and soccer field (“Premises”). The exact location
of the Premises has yet to be determined, but the Town will be responsible for all costs
associated with surveying to determine the exact location of the Premises. Upon receipt of the
survey, the legal description set forth thereon shall be substituted for the description set forth
above and attached hereto as Exhibit A.

2. Term. The Premises are leased for a term of ninety-nine (99) years, commencing
on the Commencement Date (as defined below), unless terminated sooner as provided herein.

3. Commencement Date. This Lease shall commence upon the completion of
construction of the mixed use baseball and soccer field and Tenant’s acknowledgement that the
Premises are in good repair and order as described in paragraph 7 of this Lease.

4, Monthly Rent. Tenant is not required to pay any rent to the Town for use and
possession of the Premises. Conveyance of a comparable property, known as the Old Baseball
Field Property, from the Tenant to the Town shall constitute rent under this Lease.

5. Use. Tenant shall use and occupy the Premises solely for use as a mixed use
baseball and soccer field. The Premises shall be used for no other purpose. Tenant shall permit
the Town to use the Premises at no cost when it is not in use by the Tenant, and Tenant shall
cooperate to ensure that the Town has reasonable dates and times for use of the Premises, which
may include allowing the public to use the Premises during such dates and times.

6. Construction of the Baseball Field. The Town will design and construct a new
mixed use soccer and baseball field on the Premises by a mutually agreed upon date in the spring
of 2017 for use by Tenant. The design of the field shall be mutually agreed upon by the parties.

7. Care and Maintenance of Premises. Upon completion of construction of the
mixed use baseball and soccer field on the Premises, Tenant shall be permitted to inspect the
Premises to determine whether the Premises is is good repair an order. The Town shall deliver
the Premises in good repair and order, and shall repair any portions of the Premises that Tenant
reasonably finds not to be in good repair and order prior to Tenant taking possession of the
Premises. Upon Tenant’s acknowledgement that the Premises is in good order and repair, this
lease shall commence. Tenant is responsible for maintenance of the Premises after the Tenant
takes possession of the Premises. Upon the expiration of or prior to termination of this Lease,
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Tenant shall surrender the Premises to the Town in substantially as the same condition as it was
upon completion of the mixed use baseball and soccer field, ordinary wear and tear accepted.

8. Tenant Improvements and Alterations. The Premises shall be delivered "as is"
with no warranties made relating to the condition of the Premises. Tenant shall not, without
first obtaining the written consent of the Town, which the Town shall not unreasonably
withhold, make any alterations, additions, or improvements, in, to or about the Premises.

9. Ordinances and Statutes. Tenant shall comply with all statutes, ordinances and
requirements of all municipal, state and federal authorities now in force, or which may hereafter
be in force, pertaining to the Premises, occasioned by or affecting the use thereof by Tenant.

10.  Assignment and Subletting. Tenant shall not assign this Lease or sublet the
Premises. Any such assignment or subletting without consent shall be void and, the Town, at
its option, may terminate this lease.

11.  Utilities. Upon the Commencement Date, Tenant shall be responsible for all
utilities, including without limitation sewer, water, and electricity.

12. Entry and Inspection. Tenant shall permit the Town or its agents to enter upon
the Premises at reasonable times and upon reasonable notice, for the purpose of inspecting the
same.

13. Possession. If the Town is unable to deliver possession of the Premises, the
Town shall not be liable for any damage caused thereby, nor shall this Lease be void or
voidable, but Tenant shall not be liable for any obligations hereunder until possession is
delivered.

14, Liability Limitation, Indemnification and Hold Harmless. Tenant agrees that
the Town shall not be liable for any damage, either to person or persons or property sustained by
Tenant or the Town or by any other person or persons due to the use of the Premises, due to the
happening of any accident, or due to any act or omission of Tenant, or any invitee of Tenant, or
occasioned by any nuisance made or suffered on the Premises. To the extent permitted by law,
Tenant agrees to indemnify and hold harmless the Town and its officers, insurers, volunteers,
representatives, agents, employees, heirs and assigns from and against all claims, liability,
damages, losses, expenses and demands, including attorney fees, on account of injury, loss, or
damage, including, without limitation, claims arising from bodily injury, personal injury,
sickness, disease, death, property loss or damage, or any other loss of any kind whatsoever,
which arise out of or are in any manner connected with this Lease if such injury, loss, or damage
is caused in whole or in part by, the act, omission, error, professional error, mistake, negligence,
or other fault of Tenant, any contractor of Tenant, any invitee of Tenant, or any officer,
employee, representative, or agent of Tenant, or which arise out of any worker's compensation
claim of any employee of Tenant or of any employee of any contractor of Tenant.



15. Insurance.

15.1 Tenant (for itself and on behalf of anyone claiming through or under it by
way of subrogation or otherwise) hereby waives any rights it may have against the Town,
the Town’s servants, agents and employees, on account of any loss or damage occasioned
to Tenant, as the case may be, its respective property, the Premises or its contents, the
common areas, parking lots and sidewalks located adjacent to the Premises or to the other
improvements of the Premises arising from any risk and to the extent covered by fire and
extended coverage insurance, provided that such waiver does not invalidate such policies
or prohibit recovery thereunder.

15.2 Tenant agrees to procure an insurance policy which includes and covers
the Town’s Property and Tenant’s activities that are the subject of this Agreement, and to
name the Town as an additional insured thereon. Such insurance policy shall at a
minimum include liability and property damage insurance, with a combined single limit
for bodily injury and property damage equal to those established by the Colorado
Governmental Immunity Act, C.R.S. 24-10-101, et seq., as it may be amended from time
to time (currently, three hundred fifty thousand dollars ($350,000.00) per person and nine
hundred ninety thousand dollars ($990,000.00) per occurrence).

16. Destruction of Premises. Tenant shall be solely responsible for any and all
repairs or reconstruction of improvements on the Premises in the event their partial or total
destruction.

17.  Town’s Remedies on Default. If Tenant defaults in the performance of any
covenants or conditions hereof, the Town may give Tenant notice of such default and then
terminate this Lease as allowed by law. Upon such termination, Tenant shall then quit and
surrender the Premises to the Town, without extinguishing Tenant’s liability. If this Lease shall
have been so terminated by the Town, the Town may at any time thereafter resume possession of
the Premises by any lawful means and remove Tenant or other occupants and their effects. No
failure to enforce any term shall be deemed a waiver.

18. Termination. Notwithstanding the Town’s remedies in paragraph 17 of this
Lease, the Town has agreed to consider seeking voter approval of the conveyance of the
Premises to the Tenant at a municipal special election on April 4, 2017. If the registered electors
do not approve the conveyance, the Town has agreed to consider seeking voter approval of the
conveyance of the Premises to the Tenant at the Town’s general election on April 3, 2018. If the
registered electors approve the conveyance of the Premises at either election, the parties shall
enter into a Purchase and Sale Agreement for the Premises and this Lease shall terminate upon
conveyance of the Premises to Tenant in fee simple. The Tenant shall not be required to pay any
monetary consideration for the conveyance of the Premises.

20.  Governmental Immunity. The Town is relying on and does not waive or intend
to waive by any provision of this Agreement the monetary limitations or any other rights,
immunities, and protections provided by the Colorado Governmental Immunity Act, C.R.S. §24-



10-101 et seq., as from time to time amended, or otherwise available to the City, and its officers
and employees.

21.  Waiver. No failure of the Town to enforce any term hereof shall be deemed to be
a waiver.

22, Notices. Any notice which either party may or is required to give, shall be given
by mailing the same, postage prepaid, to Tenant at the Premises, or the Town at the address first
specified above, or at such other places as may be designated by the parties from time to time.

23. Entire Agreement. The foregoing constitutes the entire agreement between the
parties and may be modified only by written agreement signed by both parties.

IN WITNESS WHEREOF, this Lease is executed by Tenant and the Town as of the date
first above written.

BUENA VISTA SCHOOL DISTRICT R-31 TOWN OF BUENA VISTA

Joel Benson, Mayor

ATTEST:

Janell Sciacca, Town Clerk



EXHIBIT A

Description of Premises - TBD



Town of Buena Vista
P.O. Box 2002
Buena Vista CO 81211
Phone: (719) 395-8643
Fax: (719) 395-8644

DATE: August 10, 2016
TO: Mayor and Board of Trustees
FROM: Brandy Reitter, Town Administrator

AGENDA ITEM: Ratification of revised Intergovernmental Agreement between the Town of
Buena Vista and Chaffee County Regarding County Road 317.

Request
Staff is requesting that the Board of Trustees review the revised C.R. 317 paving IGA prior to
the construction of the road to include an attached trail.

Overview

The Board of Trustees approved the IGA on July 26 with changes. Those changes included
removing the language that required the town to take all of C.R. 317 after the road was paved. It
was decided that the town would still maintain its portion of C.R. 317 now and after the project
was completed.

When Bob Christianson the administrator returned from vacation he made a few changes in
addition to what the board approved. These changes are in the attached document. The
Chaffee County Board of Commissioners approved the revised IGA on August 2 and the county
is awaiting an executed document to being the project.

Analysis
The agreement addresses the following:

» The town is responsible for maintaining its portion of the road.

» The county is responsible for maintaining its portion of the road.
» Chaffee County will perform the work for the entire road, including the town’s portion.

Town’s portion of C.R. 317

—




BOT Action
Motion to Approve or Deny the Ratification of the revised Intergovernmental Agreement
between the Town of Buena Vista and Chaffee County Regarding County Road 317.



INTERGOVERNMENTAL AGREEMENT BETWEEN
THE TOWN OF BUENA VISTA AND
CHAFFEE COUNTY REGARDING COUNTY ROAD 317

This Agreement is made and entered into as of this 2d day of August, 2016 by and between the Town of
Buena Vista, a municipal corporation of the State of Colorado (“Buena Vista”) and the County of Chaffee, a
political subdivision of the State of Colorado (“Chaffee County”).

Introduction

A. Two separate portions of County Road 317 running southeast/northwest and east/west between
Highway 24 and County Road 313 fall within the Buena Vista town boundaries. Such portions of
County Road 317 within town boundaries are referred to in this Agreement as the “Town Road
Segments.”

B. Chaffee County is currently responsible for the maintenance of the portion of County Road 317 that
is outside the boundaries of Buena Vista. Chaffee County is also currently plowing snow on the
entire length of County Road 317 both within and outside the boundaries of Buena Vista, at no
charge to Buena Vista.

C. Other than plowing snow on the Town Road Segments, Buena Vista is currently responsible for the
maintenance on the Town Road Segments.

D. The parties agree that it would be most efficient and desirable if Chaffee County performed asphalt
work on County Road 317 including the Town Road Segments, in accordance with the terms of this
Agreement.

E. Buena Vista and Chaffee County are authorized to contract with each other for road maintenance
pursuant to C.R.S. §8 43-2-144 and 29-1-203.

Agreement

In consideration of the mutual promises and covenants specified in this document, the parties agree as
follows:

1. Chaffee County’s Responsibilities. Chaffee County shall perform asphalt work pursuant to Exhibit “A”
on the entire length of County Road 317 including the portions in unincorporated Chaffee County and
the Town Road Segments (the “Work™).

2. Buena Vista’s Responsibilities. Buena Vista shall pay to the County the amount of $30,915.93 prior to
the County commencing the Work on or about August 15, 2016. Any expansion of the Work beyond
that contemplated by Exhibit A may trigger additional costs as determined by the County road and
bridge supervisor. Immediately following the conclusion of the Work, the parties intend for Buena
Vista to continue to maintain the Town Road Segments, except that the County shall continue to
perform snow removal on the Town Road Segments in a manner similar to and at the times snow
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removal is performed on the segment of County Road 317 in unincorporated Chaffee County.

Indemnification. As consideration for Chaffee County’s responsibilities, Buena Vista shall indemnify
and hold harmless Chaffee County for any loss arising from any claim, suit, or action relating to Chaffee
County’s Work on the Town Road Segments. "Loss" shall include without limitation, litigation,
defense and investigation costs and expenses and attorneys' and experts' fees. Notwithstanding the
foregoing, Buena Vista shall not be responsible, and the County shall remain responsible, for ordinary
wear and tear of County road equipment and for damage sustained by the County road equipment
resulting from the negligence of the County or its employees/contractors in performing the Work.

No Waiver. This Agreement is not, and shall not be construed to be, a waiver of the governmental
immunity set forth in the Colorado Governmental Immunity Act, C.R.S. §24-10-101, et seq.

Term: This Agreement shall be in effect from its date of signing to and until such time as it is
terminated by any party upon providing to the other parties written notice of such termination at least 30
days prior to the projected date of termination.

Entire Agreement. This Agreement contains the entire agreement and understanding between the
parties to this Agreement and supersedes any other agreements concerning the subject matter of this
transaction, whether oral or written. No modification, amendment, novation, renewal, or other
alteration of or to this Agreement shall be deemed valid or of any force or effect whatsoever, unless
mutually agreed upon in writing by the undersigned parties.

No Third Party Beneficiary Enforcement. Enforcement of the terms and conditions of this Agreement,
and all rights of action relating to such enforcement, shall be strictly reserved to the undersigned parties,
and nothing contained in this Agreement shall give or allow any claim or right of action whatsoever by
any other person not included in this Agreement. It is the express intention of the undersigned parties
that any entity other than the undersigned parties receiving services or benefits under this Agreement
shall be deemed an incidental beneficiary only.

By signing below, the parties agree to all of the above provisions and have executed this

document as of the date set forth at the beginning of the Agreement.

CHAFFEE COUNTY BOARD OF COMMISSIONERS TOWN OF BUENA VISTA, CO

Dennis Giese, Chairman , Mayor
ATTEST: ATTEST:
Chaffee County Clerk Buena Vista Town Clerk
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INTERGOVERNMENTAL AGREEMENT BETWEEN
THE TOWN OF BUENA VISTA AND
CHAFFEE COUNTY REGARDING COUNTY ROAD 317

This Agreement is made and entered into as of this 2nd day of August, 2016, by and between the Town of
Buena Vista, a municipal corporation of the State of Colorado (“Buena Vista”) and the County of Chaffee, a
political subdivision of the State of Colorado (“Chaffee County™).

Introduction

A. Two separate portions of County Road 317 running southeast/northwest and east/west between
Highway 24 and County Road 313 fall within the Buena Vista town boundaries. Such portions of
County Road 317 within town boundaries are referred to in this Agreement as the “Town Road
Segments.”

B. Chaffee County is currently responsible for the maintenance of the portion of County Road 317 that
is outside the boundaries of Buena Vista. Chaffee County is also currently plowing snow on the
entire length of County Road 317 both within and outside the boundaries of Buena Vista, at no
charge to Buena Vista, although there is no written agreement governing this work.

C. Other than plowing snow on the Town Road Segments, Buena Vista is currently responsible for the
maintenance on the Town Road Segments, although there is no written agreement governing this
work.

D. The parties agree that it would be most efficient and desirable if Chaffee County performed asphalt
work on County Road 317 including the Town Road Segments, in accordance with the terms of this
Agreement.

E. Buena Vista and Chaffee County are authorized to contract with each other for road maintenance
pursuant to C.R.S. 8§ 43-2-144 and 29-1-203.

Agreement

In consideration of the mutual promises and covenants specified in this document, the parties agree as
follows:

1. Chaffee County’s Responsibilities. Chaffee County shall perform asphalt work pursuant to Exhibit A
on the entire length of County Road 317 including the portions in unincorporated Chaffee County and
the Town Road Segments (the “Work™).

2. Buena Vista’s Responsibilities. Buena Vista shall pay to the County the amount of $30,915.93 prior to
the County commencing the Work on or about August 15, 2016. Any expansion of the Work beyond
that contemplated by Exhibit A may trigger additional costs as determined by the County road and
bridge supervisor. Immediately following the conclusion of the Work, the parties intend for Buena Vista
to continue to maintain the Town Road Segments, except that the County shall continue to perform
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snow removal on the Town Road Segments in a manner similar to and at the times snow removal is
performed on the segment of County Road 317 in unincorporated Chaffee County.

Indemnification. As consideration for Chaffee County’s responsibilities, Buena Vista shall indemnify
and hold harmless Chaffee County for any loss arising from any claim, suit, or action relating to Chaffee
County’s Work on the Town Road Segments. "Loss" shall include without limitation, litigation, defense
and investigation costs and expenses and attorneys' and experts' fees. Notwithstanding the foregoing,
Buena Vista shall not be responsible, and the County shall remain responsible, for ordinary wear and
tear of County road equipment and for damage sustained by the County road equipment resulting from
the negligence of the County or its employees/contractors in performing the Work.

No Waiver. This Agreement is not, and shall not be construed to be, a waiver of the governmental
immunity set forth in the Colorado Governmental Immunity Act, C.R.S. §24-10-101, et seq.

Term. This Agreement shall be in effect from its date of signing to and until such time as it is terminated
by any party upon providing to the other parties written notice of such termination at least 30 days prior
to the projected date of termination.

Entire Agreement. This Agreement contains the entire agreement and understanding between the parties
to this Agreement and supersedes any other agreements concerning the subject matter of this transaction,
whether oral or written. No modification, amendment, novation, renewal, or other alteration of or to this
Agreement shall be deemed valid or of any force or effect whatsoever, unless mutually agreed upon in
writing by the undersigned parties.

No Third Party Beneficiary Enforcement. Enforcement of the terms and conditions of this Agreement,
and all rights of action relating to such enforcement, shall be strictly reserved to the undersigned parties,
and nothing contained in this Agreement shall give or allow any claim or right of action whatsoever by
any other person not included in this Agreement. It is the express intention of the undersigned parties
that any entity other than the undersigned parties receiving services or benefits under this Agreement
shall be deemed an incidental beneficiary only.

By signing below, the parties agree to all of the above provisions and have executed this document as

of the date set forth at the beginning of the Agreement.

CHAFFEE COUNTY BOARD OF COMMISSIONERS TOWN OF BUENA VISTA, CO

Dennis Giese, Chairman , Mayor
ATTEST: ATTEST:
Chaffee County Clerk Buena Vista Town Clerk
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Town of Buena Vista
P.O. Box 2002
Buena Vista CO 81211
Phone: (719)395-8643
Fax: (719)395-8644

DATE: August 10, 2016
TO: Mayor and Board of Trustees
FROM: Brandy Reitter, Town Administrator

AGENDA ITEM: Central Colorado Regional Airport Ground Lease Agreement with Mark Godonis.

Request
A request is being made for the board to consider a new ground lease at the Central Colorado
Regional Airport for the construction of a 4 unit hangar project.

Overview

Mark Godonis is proposing to construct a 4 unit hangar development at the airport. The project
will be constructed in 2 phases. Both phases will include 4,600 square foot units totally 9,200
square feet. Phase one will include two 50’ wide units, for a total of 100’ wide x 46’ deep with 14’
high door opening that would be represented by the right side one half of building shown. Phase
two will include approximately 4,600 square feet that would be represented by the two hangers on
the left. The airport advisory board and staff have worked closely with the applicant to make sure
that the construction is compatible with the airport master plan layout.

The applicant is reviewing the proposed ground lease and if there are any minor changes that
occur prior to the meeting on June 28, staff will update the board at the regular meeting.

Analysis
In the proposed ground lease agreement there are several rules, regulations and conditions
outlined in the document. The following terms and conditions are highlighted below:

e The primary lease terms are a period of 25 years with a 15 year option commencing on
September 1, 2016.

e The lessee will pay an annual rent of $.25 per square foot per annum for a total square
footage of 9,200 for a total amount of $2,300 per year on the first anniversary of the
agreement.

¢ Annual adjustments shall be increased 2% from the previous year’s annual rental sum.

¢ Rent that is 5 days past due is subject to a $10 late fee each day that the payment is
outstanding.

e Although subletting of the hangars does not require town approval, the lessee is required
to notify the town of the contact information and aircraft type of the tenants that lease the
hangars.

The lessee is required to follow all building regulations and must be compliant with the rules and
regulations mandated by the Town of Buena Vista, the Federal Aviation Administration and the
Colorado Department of Transportation.



Policy Alignment

The proposed ground lease aligns with the airport master plan. In the layout of the airport, the
proposed 4 unit hangar project maximizes the limited space on airport grounds. The project also
closely aligns with economic vitality because more hangar construction ensures that the airport
becomes financially stable long-term, thus reducing the General Fund subsidy.

BOT Action
Motion to Approve or Deny a ground lease agreement by and between the Central Colorado
Regional Airport and M & E Rental Properties, LLC.

Attached
e Ground Lease
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GROUND AGREEMENT

THIS GROUND AGREEMENT (“Agreement”), made this __ day of :
2016 the “Effective Date”, by and between the TOWN of Buena Vista, a Colorado
municipal corporation part of the first part, hereinafter called the “TOWN”, whose
address is 210 East Main Street, P.O. Box 202, Buena Vista, Colorado, 81211 and
M&E RENTAL PROPERTIES, LLC., whose address is 30670 County Rd 371, Buena
Vista, CO 81211, party of the second part, hereinafter called the “LESSEE”,

WITNESSETH:

WHEREAS, the TOWN is the owner and operator of the Central Colorado
Regional Airport (the “Airport”), located in the County of Chaffee, Colorado, and
operates the Airport for the promotion, accommodation and development of air
commerce and air transportation; and

NOW, THEREFORE, in consideration of the premises provided herein, the rights
and privileges and the mutual covenants and agreements hereinafter contained and
other valuable consideration, the sufficiency of which is acknowledged by all parties,
their successors and assigns, as follows:

1. Premises and Base Term. Subiject to terms & conditions of the lease, town
agrees to lease NINE THOUSAND TWO HUNDRED (9,200) square feet for the
purpose of developing a hanger condominium complex. The primary term of this
Lease shall be a period of twenty-five (25) years, with a fifteen (15) year option to
renew commencing on September 1, 2016.

2. Base Term Rent.

a. In consideration thereof, the LESSEE agrees that it will pay an annual rent
of twenty-five cents ($.25) per square foot per annum for a total square
footage of NINE THOUSAND TWO HUNDRED (9200) square feet (see
Exhibit A for location) for a total amount of TWENTY THREE HUNDRED
DOLLARS ($2,300) per year for the Term identified in Section 1 above,
payable on the Effective Date and thereafter annually on or before the first
(1Y) day of the annual anniversary of the Effective Date.

b. Annual Adjustments: Commencing September 1, 2017. And every year
thereafter, the annual rental sum shall be increased by 2% from the
previous year’s annual rental sum.

c. The cash rent shall be due and payable without the necessity of any
notice being given by the TOWN to LEESEE, and if the annual payment of
cash rent is late by more than five (5) days, the TOWN shall be entitled to
exercise the remedies provided for in Section 17, and the TOWN shall be
entitled to charge an additional Ten Dollars ($10.00) for each day the rent
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is past due beginning the 6! day after the installment was due.

3. Renewal Option. Subject to the provisions hereof, upon expiration of the primary
term of this Lease, if and only if LESSEE shall not then be in default beyond
applicable cure periods under this Lease, then LESSEE shall have the option to
renew this Lease for one (1) additional term of fifteen (15) years following
expiration of the primary term. LESSEE's option to renew may be exercised by
delivering written notice to the TOWN, not more than one hundred and eighty
(180) days prior to the expiration of the initial 25 year primary term, but no later
than ninety (90) days before the expiration of the initial 25 year primary term.

4. Holding Over. Should LESSEE remain in possession of the Premises after the
expiration of the Term of this Agreement, without having executed a new
Agreement, such holding over shall be subject to obligations of the Agreement
applicable to a month-to-month tenancy, and to all applicable federal, state, and
local laws. Monthly rent will be equal to existing rent at that time of expiration
and during holding over period.

5. Building Plans. Hangars to be developed in two (2) phases.

a. Phase 1. LESSEE shall cause to have erected on the premises an aircraft
hangar, consisting of 2 units of approximately 2,300 square feet each,
sharing a common wall for a total of approximately 4,600 square feet,
including related Improvements described in the General Plans annexed as
Exhibit B. Construction of the Improvements shall be commenced within
six (6) months of the commencement date of this Lease, and
Improvements shall be substantially completed within eighteen (18) months
of the commencement date of this Lease. Commencement of construction
shall mean, at a minimum, approval by the TOWN of detailed plans, receipt
of the building permit and any other required permits or licenses. The
Improvement shall have a fair market cost of not less than $180,000.00.

b. Phase 2: Development of Phase 2, will include additional hangar space of
approximately 4,600 square feet, as a “built to suit” addition for future
clients. Specific dates are not available at this time.

c. LESSEE shall promptly cause Detailed Plans for the Phase 1
Improvements to be prepared, including plans for site drainage, site
layout, construction details, exterior lighting, utility improvements,
architectural profiles showing shape and colors, containment area for
construction equipment and materials, and other items which may
reasonably be required by the TOWN. To the extent not already in place,
utilities shall be extended by LESSEE under and along the full width of the
Premises.

d. Work on the Improvements shall not commence until LESSEE has first
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obtained TOWN approval for such Detailed Plans, which approval shall
not be unreasonable withheld, a building permit from the TOWN, and such
other permits and approvals, as may be required by law. All
improvements shall be constructed in a good and workmanlike manner in
accordance with applicable resolutions and rules of the Town, and in
compliance with applicable codes, and the requirements of the relevant
fire department or fire protection district, State of Colorado, County of
Chaffee and other governmental entities having jurisdiction.

e. After commencement of work on the Improvements, LESSEE shall
diligently pursue construction of the improvements until completed.
LESSEE shall provide the TOWN with as-built plans within 30 days after
completion. Improvements shall not be removed, expanded or materially
altered without the prior written approval of the TOWN, which approval
shall not be unreasonably withheld.

f. Rights of Ingress and Egress. LESSEE shall have the full and free right
of ingress to and egress from the Premises for LESSEE, its, employees,
customers, guests and other invites.

g. Use of Premises and Airport. Unless additional rights are granted in a
Special Conditions Addendum signed by the parties, the Premises shall
be used and occupied by LESSEE, or their ASSIGNEE or SUB LEASEE,
solely for the purpose of hangaring and maintaining aircraft owned or
leased wholly and exclusively by LESSEE, or their ASSIGNEE or SUB
LEASEE. LESSEE is prohibited from conducting aviation or non-aviation
related commercial activities on or from the Premises and/or Airport other
than those expressly set forth above. Prohibited activities include
solicitation, management, booking or otherwise acting as agent for other
on-Airport or off-Airport business, whether or not affiliated with LESSEE,
without the prior express written consent of the TOWN.

h. Use of Common Airport Facilities. Subject to the terms and conditions
of this Lease, and applicable Minimum Standards, uniform charges, and
Town ordinances, if any, LESSEE is granted the use of the Airport, in
common with others similarly authorized, together with use of all common
aeronautical facilities, equipment, improvements and services which have
been or may hereafter be provided at or in connection with the Airport
from time to time, including, the landing field, roadways, taxiways, landing
lights, beacons, signals, radio aids, and all other conveniences for flying,
landings and takeoffs for the purpose of exercising the nonexclusive right
to operate on and from the Airport an aircraft hangar facility.

6. Assignment and Subletting

a. Assignment and Subletting. Except as provided in Paragraph b. below,
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LESSEE shall not at any time assign or sublet its rights or obligations
under this Lease or any part thereof without the written consent of the
TOWN and to an ASSIGNEE which is financially acceptable to the TOWN,
which consent shall not be unreasonably withheld. Only if such an
approved assignment is in conjunction with the sale of conveyance to an
approved Assignee of all improvements on the Premises, except as
provided in Paragraph b. below, will LESSEE be released from liability
under this Lease. In all other cases. LESEE shall remain contingently
liable for all of LESSEE's obligation under this Agreement. In the event of
a proposed sale, the proposed buyer may request the TOWN to consider
an extension of the Term of this Lease, which TOWN may grant in its sole
discretion. Notwithstanding the foregoing, no consent of TOWN shall be
required in connection with a transfer of the assets and or reorganization.

b. Hangar Rental and Condominium Development. Notwithstanding the
above, LESSEE may sublet hangar space or individual hangars without
the prior consent of the TOWN. LESSEE may also sell hangar
condominium interests in the hangar without the prior consent of the
TOWN, provided, the LESSEE provides the TOWN and maintains a
current list of names, addresses and telephone numbers of subtenants or
purchasers and their aircraft registration numbers and subtenants or
purchasers agree in writing to abide by all terms and conditions of this
lease, and that such hangar is first conveyed to a hangar owners’
association, and is subject to a recorded condominium map, and
declaration of covenants and restrictions, which are first approved by the
TOWN. In such event, the parties agree to execute such documents as
may be necessary to carry out the intent of this Paragraph b. Nothing set
forth herein shall constitute a waiver by the TOWN of its authority over any
condominium or other land use applications LESSEE is required to submit
to the Town for review under applicable Town resolutions, ordinances, or
other legal authority. Nothing set forth in this Agreement shall be deemed
to bind the TOWN in the exercise of its municipal police powers or other
governmental function or authority, or grant LESSEE a separate
contractual cause of action against the TOWN for any actions taken by the
TOWN in the exercise of its municipal police powers or other
governmental authority.

7. Minimum Standards. For the conduct of its business on the Airport, the LESSEE
covenants that it is at the time of execution of this Agreement, and will be
throughout the duration of this Agreement, in compliance with the Airport
Minimum Standards (“Minimum Standards”), including the Airport Rules &
Regulations as approved by the TOWN. The Minimum Standards are
incorporated herein by reference and a copy of the current Minimum Standards
may be obtained from Airport Administration. The LESSEE agrees to comply
with the provisions of amendments to the Minimum Standards as may be
amended by the TOWN from time to time during the Term of this Agreement.
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Notwithstanding any other provision set forth herein, non-compliance with the
Minimum Standards as they exist at the time of execution or as they may be
amended from time to time, shall constitute grounds for termination of this
Agreement by the TOWN following written notice and a reasonable cure period.

Ownership of Building, Reversion, or Removal. The structures and
improvements including fixtures, constructed, and installed by LESSEE on the
Premises shall remain the property of the LESSEE until the termination of this
agreement. Upon termination of this agreement, whether at the expiration of the
term, or earlier in the event of default or purchase, TOWN may require LESSEE
or its ASSIGNEE'S to:

i. Remove the structures, including all fixtures and the like attached
thereto, and any other improvements installed by LESSEE within
one hundred twenty (120) days after termination, at LESSEE’s
expense; or

ii. Leave the structures on the premises which any and all structural
property reverts to the TOWN; or

iii. Sell the business and all structures and improvements to an
interested buyer in which the buyer and TOWN will negotiate a new
Agreement.

LESSEE'’s Obligation for Utilities, Taxes, and Special Assessments. It is
expressly understood that TOWN is under no obligation, nor will at any time be
under any obligation whatsoever, to furnish any labor, materials, work, heat,
electricity, water, gas or services, utility, or otherwise, to LESSEE and the
LESSEE shall be solely responsible for the payment of all utility charges. In
addition, LESSEE shall be responsible for, and shall pay any and all taxes
imposed on the Leasehold interest pursuant to Colorado law. Payment of any
special assessments attributable to the Premises shall be LESSEE’S
responsibility.

10.Quiet Enjoyment. The TOWN covenants with the LESSEE that upon performing

11

the obligations herein provided on its part to be performed, the LESSEE shall
have quiet enjoyment and peaceful possession of the Premises during the term
of this Agreement or an extension thereof.

.Law Governing/Compliance with Laws. All provisions hereof, and words and

phrases used herein, shall be governed and construed under the laws of the
state of Colorado; LESSEE shall comply with all applicable laws, ordinances,
rules, and regulations of the Federal Aviation Administration, the Department of
Homeland Security, the TOWN of Buena Vista, Colorado, and any other
governmental entity or agency having jurisdiction over the Premises.
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12.Insurance, Liability, Indemnity, and Waiver of Subrogation.

a.

Insurance on Building. LEESEE agrees to provide an insurance policy
on the building at its full replacement cost, protecting against fire and other
hazards including an extended coverage rider. TOWN shall not be
obligated to provide an insurance coverage nor shall TOWN be liable for
any of LEESEE’s personal property, contents or fixtures within the
building. LEESEE has been advised to seek its own insurance for such
items.

Liability Insurance. LEESEE shall keep in full force and effect,
throughout the term of this Lease, at its sole expense, a liability insurance
policy providing protection against claims for injuries, death or property
damage occurring on the Leased Premises. All insurance premiums for
the coverage shall be paid by LEESEE. The limits of the liability shall not
be less than for the type of activity taking place on the Leased Premises.

Additional Requirements Regarding Liability Insurance Policies. As
to all policies of insurance issued in compliance with Paragraph b. above:
(a) TOWN shall be listed as an additional insured, the policies shall
require 30 days notification to the TOWN in the event of intended
cancellation by the insurer, (b) if requested by TOWN, LEESEE shall
provide evidence of payment of premiums, and (¢) LEESEE shall provide
TOWN with a true copy of all such policies:

For, and in consideration of the execution hereof, the TOWN hereto does
herein and hereby release and relieve LESSEE and waive the TOWN’S
entire claim of recovery for loss or damage to property arising out of or
incident to fire, lightning and other perils included in the All Risk property
insurance coverage endorsement to the extent that said claims, actions,
damages, liability and expense are covered by insurance of LESSEE,
whether due to negligence of LESSEE, its agents, or employees or
otherwise so coverable by insurance.

LESSEE agrees to indemnify and hold harmless the TOWN and its officers,
insurers, volunteers, representative, agents, employees, heirs and assigns
from and against all claims, liability, damages, losses, expenses and
demands, including attorney fees, on account of injury, loss, or damage,
including without limitation claims arising from bodily injury, personal injury,
sickness, disease, death, property loss or damage, or any other loss of any
kind whatsoever, which arise out of or are in any manner connected with this
Agreement if such injury, loss, or damage is caused in whole or in part by,
the act, omission, error, professional error, mistake, negligence, or other
fault of LESSEE, any subcontractor of LESSEE, or any officer, employee,
representative, or agent of LESSEE, or which arise out of a worker's
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compensation claim of any employee of Consultant or of any employee of
any subcontractor of LESSEE. LESSEE’s liability under this indemnification
provision shall be to the fullest extent of, but shall not exceed, that amount
represented by the degree or percentage of negligence or fault attributable
to LESSEE, any subcontractor of LESSEE, or any officer, employee,
representative, or agent of LESSEE or of any subcontractor of LESSEE

13.Rules and Requlations. LESSEE hereby agrees to observe and obey all rules
and Regulations promulgated, from time to time, by TOWN governing conduct on
and operations at the Airport and use of its facilities except that TOWN agrees
that any such rules and regulations so promulgated shall not be inconsistent with
any legally authorized rule or regulation of the FAA that may be binding on the
TOWN. This will include, but not be limited to, any rule or regulation concerning
the ground rent provided herein being credited by any percentage paid by a
fixed-base operator.

14. TOWN Operates Airport. Nothing in this Agreement shall be construed to
prevent TOWN from taking any action it considers necessary to protect the aerial
approaches to its Airport from obstructions, or to keep TOWN from preventing
LESSEE from erecting, or permitting to be erected on the leased premises, any
building, structure or obstruction which, in the opinion of TOWN, would limit the
usefulness of the Airport or constitute any kind of a hazard to aircraft.

15.LESSEE’S Personnel and Invitees. It is expressly understood that the operations
of LESSEE, its personnel and invitees shall be conducted in an orderly and
proper manner, and so as not to annoy or be offensive to others at the Airport,
and TOWN shall have the right to complain to LESSEE as to the demeanor,
conduct, and appearance of LESSEE’s personnel and those doing business with
them, whereupon LESSEE will take all steps necessary to remove the cause of
the complaint.

16. Condition of Premises — Acceptance and Vacation. LESSEE acknowledges that
the Premises is accepted as vacant, and in good order by the LESSEE, in the
condition in which it now is, and that the LESSEE will not do or permit anything to
be done which would deface, damage, or deteriorate the value thereof, and
LESSEE agrees that it will leave the Premises in a condition satisfactory to
TOWN if and when it vacates said Premises. LESSEE shall keep the Premises
clean and shall dispose of all debris and other waste matter which may
accumulate in acceptable containers, with proper covers, for waste within the
building or buildings, on said Premises.
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17.Termination, Surrender, and Damages.

a. Termination by Lessee. Lessee shall have the right, upon written notice to
the TOWN, to terminate the Lease (a) upon one year’s notice, or (b) upon
the happening of one or more of the following events if said event or events
shall then be continuing:

Due to no fault of LESSEE, the issuance by any court of competent
jurisdiction of any injunction, order or decree preventing or restraining
the use by LESSEE of all or any substantial part of the Premises, or
preventing or restraining the use of the Airport for normal airport
purposes or the use of any part thereof which may be used by
LESSEE and which is necessary for the viability of LESSEE’s
facilities on the Airport, which remains in force for a period of at least
90 days;

If the TOWN shall default in fulfilling any of the terms, covenants or
conditions to be fulfilled by it under this Lease and shall fail to cure
said default within 60 days following receipt of written demand from
LESSEE to do so;

Due to no fault of LESSEE, if all or a material part of the Airport shall
be destroyed by fire, explosion, earthquake, or other casualty, or acts
of God or a public enemy; or

If the United States Government or any of its agencies shall occupy
the Airport or any substantial part thereof to such an extent as to
interfere materially with the viability of the LESSEE’s facilities on the
Airport for a period of sixty (60) consecutive days or more.

b. Termination by TOWN. The TOWN shall have the right to terminate this
Lease only in the event of any of the following:

Breach by LESSEE of its payment obligations under this Lease, or
any amendment or addendum hereto, and failure of LESSEE to
cure such breach within 30 days after delivery of written notice.
Default in the performance of any material covenant or agreement
in this Lease required to be performed by LESSEE, other than
payment obligations, and the failure of LESEE to remedy such
default for a period of 60 days after receipt from the TOWN of
written notice to remedy the same; provided, if the nature of the
remedy shall reasonably require more than 60 days, LESSEE shall
not be in default hereunder if LESSEE commences the remedy
within such 60-day period and thereafter diligently pursues such
remedy to completion, provided that in no event shall LESSEE
have more than 120-days to cure its default, unless this time period
is extended in writing by the TOWN.

8 — Final-08/02/16-Copyright M&E Rental Properties, LLC



c. Inthe event suit shall be brought for recovery of possession of the demised
premises, for the recovery of rent or any other amount due under the
provisions of this Agreement, or because of the breach of any other
covenant herein contained on the part of LESSEE to be kept or performed,
and a breach shall be established, LESSEE shall pay to TOWN all expenses
incurred therefor, including a reasonable attorney's fee, together with interest
on all such expenses at the rate of 18% per annum from the date of such
breach of the covenants of this Agreement.

d. LESSEE waives any demand for possession of the demised premises, and
any demand for payment of rent and any notice of intent to re-enter the
demised premises, or of intent to terminate this Agreement, other than the
notices above provided in this Article, and waives any and every other notice
or demand prescribed by any applicable statutes or laws.

e. No remedy herein or elsewhere in this Agreement or otherwise by law,
statute or equity, conferred upon or reserved to TOWN or LESSEE shall be
exclusive of any other remedy, but shall be cumulative, and may be
exercised from time to time and as often as the occasion may arise.

f. All monies due under this Agreement from LESSEE to TOWN shall be due
on demand, unless otherwise specified, and if not paid when due, shall bear
interest at the rate of 18% per annum until paid.

18. Airport Development. TOWN reserves the right to further change, develop or
improve TOWN property at the Airport as it sees fit, regardless of the desires or
view of the LESSEE, and without interference or hindrance.

19. Airport Maintenance and Snow Cleaning. TOWN reserves the right, but shall not
be obligated to LESSEE, to maintain and keep in repair TOWN property at the
Airport and all publicly owned facilities of the Airport, together with the right to
direct and control all activities of the LESSEE in this regard. TOWN agrees to
use reasonable efforts to keep the aircraft landing and parking areas reasonably
clear of snow and within ten feet (10’) of any leased structure. Without limiting
the foregoing obligations, LESSEE shall not store any inoperable equipment
unless undergoing maintenance or reconstruction. Unsightly materials not being
used or that create a hazard shall be discarded or removed.

20.Event of War or National Emergency. During time of war or national emergency
TOWN shall have the right to Agreement the landing area or any part thereof to
the United States Government for military or naval use and, if any such
Agreement is executed, the provisions of this instrument, insofar as they are
inconsistent with the provisions of the Agreement to the government, shall be
suspended.
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21.Agreement Subordinate to United States Government Requirements. This
Agreement shall be subordinate to the provisions of any existing or future
agreement between TOWN and the United States, relative to the development,
operation or maintenance of the Airport, the execution of which has been or may
be required as a condition precedent to the expenditure of Federal funds for the
development of the Airport.

22.LESSEE’S Business on Airport. To the extent permitted by this Agreement, the
LESSEE, on the Premises, shall be diligent in the prosecution of the LESSEE’S
business on the said Premises, and will do those things necessary and proper to
serve the public fairly in the fields of commercial activities engaged in by the
LESSEE, and the LESSEE will conduct its business in such a manner as will not
reflect discredit upon the TOWN or cause the TOWN loss or damage. The
TOWN will conduct its business in such a manner as to not reflect discredit upon
the LESSEE or cause the LESSEE loss or damage. However, no provision of
this Agreement shall be construed to give the TOWN power to determine
charges or prices to be charged by the LESSEE for goods or services delivered
or sold by the LESSEE, but it is understood and agreed that said charges and
prices shall not be dissimilar to generally accepted good practice on similar
Airport in this area. LESSEE agrees to furnish good, proper and efficient service
adequate to meet all the demands for its service at the Airport, to furnish said
service at fair, reasonable and non-discriminatory prices as to each unit of sale or
service; provided, however, that LESSEE may make reasonable and non-
discriminatory discounts, rebates or other similar type of price reduction to
volume purchasers.

23.Federal Aviation Regulations — Discrimination. It is expressly understood by
LESSEE and agreed between the parties that:

a. Nondiscrimination Regarding USDOT Programs. LESSEE for itself,
personal representatives, successors in interest, and assigns as a part of the
consideration hereof, does hereby covenant and agree as a covenant
running with the land that in the event facilities are constructed, maintained,
or otherwise operated on the property described in this Agreement for a
purpose for which a U.S. Department of Transportation program or activity is
extended, or for another purpose involving the provision of similar services
or benefits, LESSEE shall maintain and operate such facilities and services
in compliance with all applicable requirements imposed pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A Part
21, Nondiscrimination in Federally Assisted Programs of the Department of
Transportation, and as said regulations may be amended.

b. Nondiscrimination Regarding Facilities, Improvements, and Federally-
Funded Activities. LESSEE for itself, personal representatives, successors
in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree as a covenant running with the land that: (1) no person

10 — Final-08/02/16-Copyright M&E Rental Properties, LLC



on the grounds of race, creed, color, national origin, sex, age, or handicap
shall be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities and
Premises, or any activity conducted with or benefiting from Federal
assistance, (2) that in the construction of any improvements on, over, or
under such land and the furnishing of services thereon, no person on the
grounds of race, creed, color, sex, national origin, age, disability or marital
status shall be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, (3) that LESSEE shall use the
Premises in compliance with all other requirements imposed by or pursuant
to Title 49 Code of Federal Regulations, Nondiscrimination in Federally
Assisted Programs of the Department of Transportation, as said regulations
may be amended, and in compliance with all other applicable Laws and
Regulations, and shall obtain such compliance from any sub lessees or
other parties holding lower tier agreements.

. Affirmative Action. LESSEE assures that it, and/or SUB LEESEE, will
undertake an affirmative action program as required by 14 Code of Federal
Regulations Part 152, Subpart E — Nondiscrimination in Airport Aid Program,
to insure that no person shall on the grounds of race, creed, color, national
origin, sex, age, disability or marital status be excluded from participation in
any employment activities covered.

Human Rights Law. LESSEE agrees to comply with Section 296, and all
other pertinent provisions of Article 15 of the Executive Law (also known as
the Human Rights Law) and all other Federal and State statutory and
constitutional non-discrimination provisions, and agrees to comply with all
pertinent provisions of the Americans with Disabilities Act of 1990, and all
pertinent regulations pursuant thereto.

. Enforcement. In this connection, the LESSOR reserves the right to take
whatever action it might be entitled by law to take in order to enforce these
regulations.

Non Exclusive Rights. It is hereby specifically understood and agreed
between the parties that nothing herein contained shall be construed as
granting or authorizing the granting of exclusive rights to LESSEE or others,
as defined in Section 308 of the Federal Aviation Act of 1958, as amended.

. Agreement Preserves Compliance. This Agreement shall be interpreted to
preserve LESSOR’s rights and powers to comply with Federal and other
governmental obligations.

. Subordination to Authority’s Government Commitments. This Agreement is
subordinate to the provisions of any agreements between the TOWN and
the United States or other governmental authority (regardless of when
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made) that affects the Airport, including, but not limited to, agreements
governing the expenditure of Federal funds for Airport improvements. In the
event that the Federal Aviation Administration or other governmental
authority requires any modification to this Agreement as a condition of
LESSOR entering any agreement or participating in any program applicable
to the Airport, LESSEE agrees to consent to any such regulated
modification.

24 .Short Form of Lease. The parties hereby agree to execute a short form of Lease

referring to this Lease and suitable for recording.

25.Notices.

a. All payments, demands, and notices required herein shall be deemed to

C.

be properly served if sent by regular, certified or registered mail, postage
prepaid, to the last address previously furnished by the parties hereto or
through electronic payment or confirmed electronic notification. Until

hereafter changed by the parties, in writing, notice shall be addressed as
follows:

TOWN: Town of Buena Vista
210 East Main Street
P.O. Box 2002
Buena Vista, Colorado 81211

LESSEE: M & E Rental Properties, LLC
30670 County Road 371
Buena Vista, Colorado 81211

The date of service of such notice shall be the date such notice is deposited
in a post office of the U.S. Post Office Department.

Any substitute address will be the address furnished by each party to the
other by giving notice in the manner proscribed herein.

26.Paragraph Headings. Paragraph headings contained herein are for convenience in

reference only, and are not intended to define or limit the scope of any provisions of
this Agreement.

27.Approval or Consent by TOWN. Where consent or approval is required (except

where clearly stated otherwise), such consent or approval shall not be unreasonably
withheld by the TOWN.

28.Time of the Essence. Time is of the essence in all provisions of this Lease.
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29.Governing Law. Colorado law will be referred to in the interpretation and
construction of this Lease and the resolution of all disputes hereunder.

30. Governmental Immunity. The TOWN and its officers, attorneys and employees, are
relying on, and do not waive or intend to waive by any provision of this Agreement,
the monetary limitations or any other rights, immunities or protections provided by
the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as
amended, or otherwise available to the Town and its officers, attorneys or
employees.
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the day and year
first above written.

THE TOWN OF BUENA VISTA, CENTRAL COLORADO REGIONAL AIRPORT, a public
body corporate and politic.

TOWN: LEESEE:
Town of Buena Vista, Colorado M & E Rental Properties, LLC
210 East Main Street 30670 County Road 371
P. O. Box 2002 Buena Vista, Colorado 81211
Buena Vista, Colorado 81211
By: By:
Its: Its:
ATTEST:
By:
Its:
ACKNOWLEDGEMENT

STATE OF COLORADO )
) ss
COUNTY OF CHAFFEE )

The foregoing instrument was acknowledged before me this __ day of ,20
by , the , for

Witness my hand and official seal.

My commission expires:

Notary Public:
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EXHIBIT A
SITE PLAN AND LEASE BOUNDARY
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EXHIBIT B

Above photo is an example of completed four unit hangar which include phase one
(approximately 4600 square feet) and phase two (approximately 4600 square feet). Phase
one (two 50’ wide units, for a total of 100’ wide x 46’ deep with 14’ high door opening)
would be represented by the right side one half of building shown. Phase two
(approximately 4600 square feet) would be represented by the two hangers on the left.
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Town of Buena Vista
P.O. Box 2002
Buena Vista CO 81211
Phone: (719) 395-8643
Fax: (719) 395-8644

DATE: August 10, 2016
TO: Mayor and Board of Trustees
FROM: Brandy Reitter, Town Administrator

SUBJECT:  Should the Board of Trustees approved adoption of Ordinance #16 entitled “AN
ORDINANCE OF THE TOWN OF BUENA VISTA, COLORADO, AMENDING THE BUENA
VISTA MUNICIPAL CODE BY THE ADDITION OF A NEW ARTICLE XVI WITHIN CHAPTER 2
TO ADDRESS EMERGENCY MANAGEMENT PROCEDURES AND MAKING OTHER
RELATED REVISIONS.”?

Request
A request is being made to consider an ordinance amending Chapter 2 of the municipal code to
develop guidelines for emergency management procedures when an emergency is declared.

Overview

Town does not have procedures to address emergency management protocols in the municipal
code. The proposed draft ordinance ensures that the staff and trustees are prepared to address
an emergency event and to consider the best course of action to address issues. A draft of the
ordinance was presented on July 26 for review. The next steps are to finalize the amendment.

Analysis
The ordinance accomplishes the following:
» Defines what constitutes a local emergency incident.
» Describes how the organization declares a local emergency.
» Gives certain powers to the town administrator during a local emergency to coordinate
and use town resources.
» The ordinance takes precedence over existing town regulations during a declared
emergency.

BOT Action

Motion to Approve or Deny adoption of Ordinance #16 entitled “AN ORDINANCE OF THE
TOWN OF BUENA VISTA, COLORADO, AMENDING THE BUENA VISTA MUNICIPAL CODE
BY THE ADDITION OF A NEW ARTICLE XVI WITHIN CHAPTER 2 TO ADDRESS
EMERGENCY MANAGEMENT PROCEDURES AND MAKING OTHER RELATED
REVISIONS.”?

Attachments
e Ordinance # 16



TOWN OF BUENA VISTA, COLORADO

ORDINANCE NO. 16
(SERIES OF 2016)

AN ORDINANCE OF THE TOWN OF BUENA VISTA, COLORADO,
AMENDING THE BUENA VISTA MUNICIPAL CODE BY THE
ADDITION OF A NEW ARTICLE XVI WITHIN CHAPTER 2 TO
ADDRESS EMERGENCY MANAGEMENT PROCEDURES AND
MAKING OTHER RELATED REVISIONS.

WHEREAS, the Town may face, from time to time, unforeseen emergencies that will
make it difficult, if not impossible, to operate the Town in its normal manner;

WHEREAS, it is deemed in the best interest of the Town to establish certain emergency
policies and procedures necessary to maintain the public safety, health and welfare;

WHEREAS, in the interest of being prepared for emergencies, the Board of Trustees
wishes to establish the following procedures to ensure the Town is prepared to continue to
operate effectively during emergencies when there will be no time to consider appropriate
procedures.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF
THE TOWN OF BUENA VISTA, COLORADO:

Section 1. Article II within Chapter 2 of the Buena Vista Municipal Code, Section 2-
22, is amended by the addition of subsection (d), which shall read as follows:

(d)  The Mayor shall exercise such emergency powers during a declared state
of local emergency as may be granted by the Board of Trustees pursuant to
Article XVI, Chapter 2.

Section 2. Article IIT within Chapter 2 of the Buena Vista Municipal Code, Section
2-48, is amended by the addition of new subsection (12), which shall read as follows:

(12) To declare and administer a local emergency pursuant to Article XVI,
Chapter 2.

Section 3. The Buena Vista Municipal Code is amended by the addition of a new
Article XVI within Chapter 2, which shall read as follows:

CHAPTER 2 — Administration and Personnel
ARTICLE XVI — Emergency Management
Sec. 2-320. - Purpose and intent.

(a) The purpose of this chapter is to provide for continuity and efficient
operation of local government in times of emergency.



(b) This chapter provides the necessary organization, powers and authority to
enable a timely and effective use of all available resources to prepare for,
respond to and recover from civil emergencies, emergencies or disasters
that are likely to affect the health, security, safety or property of Town
residents.

(c) The Town Administrator, or in the Board's discretion, the Mayor, shall
declare, manage and end an officially declared state of civil emergency,
emergency or disaster.

(d) All the provisions of this chapter are to be interpreted and enforced in a
manner that is consistent with the Constitution of the United States, with
the Constitution of the State of Colorado, and with Colorado law on
Emergency Management, C.R.S. § 24-33.5-701, et seq., as amended.

Sec. 2-321. — Definition.

As used in this Chapter, local emergency shall mean the actual or
threatened existence of conditions of disaster or of extreme peril to the safety of
persons or property within the Town, including, without limitation, fire, flood,
wind, storm, earthquake, epidemic, infestation, explosion, aircraft crash, air
pollution, hazardous substance incident, oil spill or other contamination of air or
water requiring immediate action to avert danger or damage, water or power
shortage, drought, civil disturbance, condition of riot or insurrection, hostile
military or paramilitary action, or any other declared disaster that requires the aid
and assistance of outside, local, state or federal agencies.

Sec. 2-322. — Declaration and Term of Local Emergency.

(a) The Town Administrator may declare a local emergency pursuant to
C.R.S. § 24-33.5-709, when the Town Administrator determines that there
is reasonable cause to believe that the Town, or any part of the Town, is
suffering from, or is in imminent danger of suffering from, an emergency,
and that a declaration of emergency is required to avoid or mitigate serious
injuries to members of the public or the loss of life or property. However,
the power to declare a local emergency is subject to the power of the
Board of Trustees to determine, by appropriate motion and vote, that the
Mayor, instead of the Town Administrator, shall declare the local
emergency or exercise the powers enumerated in Sec. 2-323 below to
administer the emergency.

(b) Any declaration of a local emergency shall be promptly filed with the
Town Clerk, delivered to the Chaffee County Sheriff, and forwarded to the
State Office of Emergency Management. As soon as possible thereafter,
the Town Administrator shall notify the Board of Trustees and the County
Clerk. The public shall also be notified promptly through general
dissemination to the news media, posting on the Town website and by the



use of other means of communication appropriate for informing the
general public.

(©) No declaration of local emergency may exceed forty-eight (48) hours from
the time of declaration or the conclusion of the local emergency,
whichever occurs first. Upon declaration of a second or further
emergency, the emergency powers set forth herein may be exercised
during such further emergency period, but never for more than forty-eight
(48) hours in one (1) declared emergency period. No declared local
emergency shall extend beyond the next regular or special meeting of the
Board of Trustees unless, at such meeting, the declaration of emergency is
specifically approved for a longer duration by resolution of the Board of
Trustees.

(d) Upon declaration of a local emergency, the Board of Trustees shall
assemble as soon as possible after the declaration of local emergency to
review or continue the local emergency declaration. Such meeting may be
held with less than twenty-four (24) hours notice but in all other respects,
shall be held in compliance with the Colorado Open Meetings Law.
However, the Board of Trustees shall meet, in any event, no later than
seven (7) days following the initial declaration of local emergency unless
the nature of the local emergency makes such a meeting impossible, in
which case the Board of Trustees shall meet as soon as is feasible
thereafter.

(e) Any official act or meeting that must ordinarily be performed at regular or
specified locations shall be valid when performed at a temporary location
pursuant to this section or remotely pursuant to the Town’s Remote
Participation Policy.

Sec. 2-323. — Powers.

Upon the issuance of a declaration of local emergency, the Town
Administrator shall, upon a finding of need, issue such orders as may be required
to protect the health, safety, and welfare of persons or property within the Town
or to otherwise preserve the public peace or abate, clean up, or mitigate the effects
of any local emergency. Such orders, once issued, may be changed from time to
time during the period of the declared local emergency based upon the discretion
of the Town Administrator and may include, without limitation, orders to
accomplish the following objectives:

(1) To call upon regular and auxiliary enforcement agencies and organizations
within or without the Town to assist in preserving and keeping the peace
and the preservation of life and property of the citizenry of the Town.



)

€)

(4)

)

(6)

To close streets, sidewalks and parks and to delineate areas within the
Town wherein an emergency exists.

To impose a curfew upon all or any portion of the Town, thereby requiring
all persons in such designated curfew areas to immediately remove
themselves from the public streets, alleys, parks or other public places;
provided, however, that professionals providing medical services, utility
personnel maintaining essential public services, firefighters, police and
such other enforcement officers and personnel authorized or requested by
the Town may be exempted from such curfew.

To order the closing of any business establishments within the Town for
the period of the emergency.

To appropriate and expend funds, execute contracts, authorize the
acquisition of property, equipment, services, supplies, and materials on the
open market at not more than commercial prices without the strict
compliance with normal Town procurement procedures. The purchasing
and contracting procedures set forth by administrative procedure or
regulation, including the limits on the authority of the Town Administrator
to enter into contracts, if any, shall be automatically suspended in the
event of an official declaration of a local emergency. Such suspension
shall occur without the need for any formal action by the Board of
Trustees.

(a) The Town Administrator's authority to approve contracts during a
local emergency shall be limited to contracts that are reasonably
related to the local emergency and in an aggregate amount not to
exceed seventy-five thousand dollars ($75,000.00). The temporary
suspension shall remain in effect for the duration of the declared
local emergency unless earlier terminated by action of the Board of
Trustees.

(b) If such powers are exercised during a local emergency, the Town
Administrator shall provide to the Board of Trustees a summary of
all contracts approved, including the name of the contractor,
amount of the contract and purpose of the contract, on a daily
basis.

To hire or contract for construction, snow removal, engineering,
architectural, building, electrical, plumbing, or other professional or
construction services essential to continue the activities of the Town
without the advertising of bids or strict compliance with other formal
procurement requirements.



(7) To close or cancel the use of any Town-owned or operated building or
other public facility.

(8) To control, restrict, allocate, or regulate the use, sale, production, or
distribution of food, water, clothing, and other commodities, materials,

goods, services, and resources;

9) To issue administrative regulations and procedures necessary and
consistent with the Chapter.

(10) To suspend or modify provisions of any ordinance if strict compliance
with such ordinance would prevent, hinder, or delay action that is

necessary to cope with the local emergency.

(11) To do any and all acts necessary and incidental to the preservation of life,
limb and property within the Town.

Sec. 2-324. — Conflicting ordinances, orders, rules and regulations suspended.
Any orders, rules and regulations promulgated during a proclaimed state
of local emergency shall take precedence over existing ordinances, rules and

regulations if a conflict arises.

INTRODUCED, READ, ADOPTED AND ORDERED PUBLISHED this 10™ day of August,
2016.

THIS ORDINANCE SHALL BECOME EFFECTIVE THIRTY DAYS FROM
PUBLICATION.

TOWN OF BUENA VISTA, COLORADO

By:

Joel Benson, Mayor

ATTEST:

Janell Sciacca, Town Clerk



Town of Buena Vista
P.O. Box 2002
Buena Vista CO 81211
Phone: (719) 395-8643
Fax: (719) 395-8644

DATE: August 10, 2016
TO: Mayor and Board of Trustees
FROM: Brandy Reitter, Town Administrator

SUBJECT: TOWN ADMINISTRATOR REPORT

Administration
Reminders:

e August 12 — Upper Arkansas River Basin Water Festival at the Riverside Park in Salida.
e August 30 — Save the Date: Intergovernmental Meeting in the evening.

The Center for Priority Based Budgeting (CPBB) conference was held August 2 — 4 and staff was
in attendance. Staff is working to bring many of the tools that the CPBB has to offer to
communities to the Town of Buena Vista. The town has already implemented tools like fiscal
health. The next steps are to implement OpenGov that serves as a fiscal dashboard for the
organization and community.

The airport has started implementing the recommendations that resulted from the marketing plan
completed in 2015. Staff will start the process of developing an airport specific website as well as
swag and brochures to hand out to pilots at conferences. The goal is to increase traffic at the
airport.

Staff is contracting with Shannon Daily to assist with analytical projects. She was the graduate
student that completed the compensation and classification study. Her first project will be to
develop a comprehensive airport operations pro-forma that will be completed in the fall.

Staff has wrapped up all requests and has started the process of balancing the budget. There are
twice as many requests compared to previous years. Every year staff and trustees host a budget
work session in September. The purpose is to give the board a preview of the proposed 2017
budget. Staff is proposing the following dates for the board to choose from:

e Monday, September 26 at 5:30 PM
e Tuesday, September 27 at 5:30 PM
e Thursday, September 29 at 5:30 PM

Recreation, Events, Trails, & Tourism
The FronTerra Group that is working on the park designs has scheduled public input meetings

August 15 — 16. The Recreation Advisory Board as well as the public will have a chance to give
input on the park designs.



CBS Sports began their film production the first week of August and covered the Vertex Musical
Festival. The next steps are to prepare a short and long commercial that we will see this fall.

Despite the rain, the first annual town picnic went well. About 25 people showed up with their
families and friends.

Events
e August 12 — 13 is Gold Rush Days.

Trails
o Staff met with the BLM to discuss the next steps of developing trails that connect the
Midland Hills Bridge to Barbara Whipple and C.R. 304. Town will begin the survey and
proposed design this fall. The BLM is working on the environmental assessment for the
project. Progress will begin next fall.

Upper Arkansas Water Conservancy District, Augmentation Plan, and Water Planning

The Town is partnering with the Upper Ark and several jurisdictions to produce the second
phase of the water balance study. This project analyzes ground water, aquifers, and
underground water storage in the Upper Arkansas Basin.

Main Street & Creative District, Community/Economic Development Initiatives

After receiving the REDI grant award for an economic vitality study, the board will see a contract
with DOLA in August. While staff is waiting to finalize contracts, the Economic Vitality Advisory
Board will give input on various aspects of a potential RFP.

Staff is meeting with DOLA on August 10 to work on the broadband project grant that town
applied for in April. Although staff has not been notified of an award, this meeting could lead to
an award. If the town is not awarded a grant, staff will scale the project to make it more
affordable.

The Town of Buena Vista is kicking off the Blueprint 2.0 programs in September. The first event
that is being scheduled is for Build a Better Business Brand in September. Staff plans to reach
out to the community for input to ensure that the community understands the benefits and
recommendations made by the state.

Staff is meeting with the BV Main Street Board of Directors to discuss a potential Downtown
Development Authority (DDA). This was recommended by the Downtown Colorado, Inc.
Assessment and is an important economic development strategy.

A draft of the Chaffee County Housing Needs Assessment is completed and is being reviewed
by the committee in order to finalize the document. A presentation will be made by the
consultant EPS at the Intergovernmental Meeting at the end of August.

This concludes my report. If you have any questions please let me know.

Sincerely,

Brandy Reitter, Town Administrator

Town of Buena Vista, CO
























Town of Buena Vista

Public Works Operations Report

July 2016
Water Department
1. Average Consumption Average Production
2014=540gpm 2014= 606gpm
2015=436gpm 2015= 604gpm
2016=609gpm 2016= 673gpm
Monthly Loss Ivy League Internal Loss
2014=11 % 2014= Unknown%
2015= 28% 2015= Unknown%
2016= 10% 2016=38% (630,000 gal)
2. Continue weed eradication at gallery and intake
3. Investigating Prairie Dog eradication techniques
4. Continue analyzing meter reading based water loss analysis
5. Continue Surface Treatment Plant start-up analysis (RG Waterworks)
6. Submitted potential projects to RG and Associates for Project Needs Assessment to
obtain State funding for future projects (State Revolving Fund Requitement)
7. Performed 5-meter change-outs
8. Continue hydrant flushing program
9. Continue water loss analysis and investigation
10. Installed 3 new taps

Total New Taps
e 20139
e 2014-26
e 2015-15
e 2016-9

11. Monthly required sampling conducted. No issues detected

Street Department

A O o

Continue street and bike lane striping with new machine

ROW mowing as necessary

Completed pavement patching calculations for contracted patching-RFP forthcoming
Street sweeping as necessary

Continue shoulder grading

Street grading as necessary



7.

Routine maintenance as necessary

Parks Department

e

Routine maintenance and daily trash removal

Looking into acquiring materials and volunteers to construct Dog Park shade structures
Ordered play structures for Dog Park
Mowing as necessary

Building Maintenance

1.
2.

Routine janitorial services
Continue gathering estimates for blinds and flooting

Capital Improvement Projects

Tee Road Tie-In-Project complete. Final pay application forthcoming.

Beldan Road Waterline Project-At the direction of the Board, a revised alignment to
allow for on-street parking and sidewalks has been established. Paving will commence 1n
August.

Gregg Drive Trail Paving-Awaiting completion of IGA with CDOT. Wortk to
commence Spring 2017. Possible reallocation of grant funds to Arizona Project to be
discussed with CDOT at TPR meeting.

Rodeo Road Trail Paving-Paving completed. Town staff will stripe and sign trail.

Miscellaneous

HWY 24 construction slated to begin August 8. Greg will attend weekly status meetings
and will keep the board updated on project.

Thanks to the DOC crews and the Streets Department for helping beautify the railroad
lots on Main Street. Their efforts are much appreciated!

Ivy League water loss discussion concerning significant amounts of accounted for but
unbilled water forthcoming.

Respectfully Submitted

Greg Maggard, Public Works Director
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